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Papers previous to the Tia The Paragraph of which Sir H. 


-, Pallifer complained ibid. 

Admiral Keppel's Accounts of Sir H. Palliſer's Anſwer 10 

the Engagement 5 A Reply = 

The Miniſterial. Paragr: h 5 Time, &c. of the Admiral's 
tolling Sir Nr Pallifer failing — 


19 
The Anſwer 2 wie, Liſt of the Engliſh Feet 20 
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a in this 4% . 15 defired to make the following Corrections 
7 the Terrible" from Sir Hugh Palliſer's Diviſion, and place — to 
. Admiral Kappel s, aud add the Yarmouth, Captain Bateman to Sir 
- Hugh Pallijer's in her flead, Captain Roſe had then the Sbrenuſ- 
. Gury, and Captain Brereton the Duke, though fince altered; inſtead 
of the Medea and Rattle. fuake, put the Lively and Alert, The Re- 
1 and Defence did _ * the Fleet time _ 8 
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Vim. at Sea, July 30, n. 
8 1 1 | | 


Pe Aa: Union cutters, acquainted dae Is 
information, . was in 
with the hip t under my command, of a 5 
merous fleet of French ſhips of war, a 
From that time, till hen art the inds tanks 


Mrs letters of the 23d and RY inſtant, by the 


in the 8. W. and N. W. quarters, ſometimes blow- 


ing ſtrong, and the French feet always to windward 
going off I made uſe of every method to cloſe in 
with them that v Kel x keeping the King's ſhi 

at the ſ⸗ ly fed, as muck be as the Mb of 
a purſuit wou Apis of, and which became neee 


from the cautious manner the French N in, 


and the diſinolination that Fe dd in them to allow 


of my bri the King's ſhips cloſe up to a r 
3 belt dur fn other 8 5 1 hn 
ting in with them, than by ſeizing the opportunity 
that offered, the morning o A 27th, by the wind's 
PTY of the van of the King's fleet under my 
B | rn 
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command leading up with, and cloſing with, their 


center and rear. 
The French began firing upon the headmoſt of 


Vice- admiral Sir Robert Harland's diviſion, and the 


ſhips with him, as they led up; which cannonade the 
leading ſhips and the Vice-admiral ſoon returned, as 


did every ſhip as they could cloſe up: the chace had 


occaſioned their being cd, nevertheleſs they 


were all ſoon in battle. 


The fleets, being upon different tacks, paſſed each 
other very cloſe; the object of the F rench ſeemed to 


be the diſabling of the King's fhips in their maſts and 


fails, in which they ſo far ſucceeded as to prevent 
many of the ſhips of my fleet being able to follow 
me. when I wore to ſtand after the French fleet; this 
obliged me to wear again to join thoſe ſhips, and 
thereby allowed of the French forming their fleet 


again, and range it in a line to leeward of the Kings 
fleet towards the cloſe of the day; which I did 50% 


diſcourage, but allowed of their doing 1 it without firing 
upon them, thinking they meant handſomely to try 
their force with us the next morning; but they had 


been ſo beaten in the day, that they took the advan- 


7487 of the night to go off. 


The wind and weather wig. ſuch that they could 


reach their own ſhores before there was any chance of 
the King's fleet getting up with them, in the ſtate the 
ſhips were in, in their maſts, yards, and fails, left me 
no choice of what was proper and adviſeable to do. 


The ſpirited conduct of Vice-admiral Sir Robert 


Harland, Vice-admiral Sir Hugh Palliſer, and the 


Captains of the fleet, ſupported by their officers and 
men, deſerves much commendation. _ 


"I: liſt of the killed and wounded is herewith in- 


Sled, ens 


i 


ER e 09. 


1. gend Captain Faulknor, Ca 
with this account to their Lordſhi 


799.2) 


ptain of the Victory, 


aips, and 1 Sir, 


Your molt obedient, 


e ES E 
Secretary to the Admiralty. 


j Lift of men killed and wounded, in the 1 with. the 
| French fleet, the 27th of Juby, 1778. | 


Ship Me Killed Wounded 
Monarch ' 2 


Exeter 4 


/ / 7 2 vp 
Shrewſbury 3 6 \' Elizabeth — 7 
C Defiance 2B 7 ae 
\Stirling Caſtle 2 „%%% 
- Eourageux 6 13 Formidable 16 49 
Thunderer 2 3 Ocean ä 
Vigilant 2 ů3 Atherica n 
Sandwich , . 
Valiant 6 26 Egmont 12 ag 
Victory 11 24 er AM | 12 16 
Foudroyant 5 13 OE Ts —— — 


| Ships Names 


And very humble ſervant, 


A. Kerr 


Killed Won 


Prince Senne 18 
6 Vengeance 4 18 


| Officers ts” 


Toral 13 ET 3 


Leut. Nicholas Clifford, 2d of the Formidable: | 
| Lieut, William Samwell, 3d of the Shrewſbury. , 
Lieut. John M*Donald, of 


George. 


4 


NES: of 0 Elizabeth. 


. 
* 
2 


52 


of the man nee 


hl 


R $4 
A. * 5 
„ 


5 — — BOT IS. wr" x" : ; 

— + 8 * A i pet * 22 : - 2 nnr e — 7 
2 8 3 S n , — ng * . 4 p ak ; d f * : — — 
2 2 . - - — N —— 2 by 4% 4. « 3% p ” _ . * 5 . — — - * $ 2 

3 7 — wo L * 5 = rn . . — Pond \ _- — wh us "a=. þ - * 8 322 — : * 85 : £ * 2 
Lad 0 ym d p — YT. * _ _ $ Lei AE „ „ : Ls. 1 . . — . * * ” L 4 A 
LAKE IN ated; AP EEE S ee TE I IE Was I EE ThE nr Lan en rr ͤ P . 2 X 5 rr — . 
4 1 — = 2 þ © * — Go = - - — 2 * 
. WE. I EF oc” e +. err 2 . %-FE 8 — — 


1 
Tt. 
12 2 
. 


— 


7 
— 


AS” 


Oe ee REGED 
ke LE 
OIs F: 4 55 — . * 

22 3 . 


(V1 
London, Auguſt 19, 1778. 

The following paragraph appeared in a miniſterial 
paper of Tueſday laſt ; 3 

« Iris ſtrange that Admiral Keppel's conduct ſhould 
ſo engroſs the public attention, that while one party 
is extolling, and another reprobating it, they ſhould 
beth forget to beſtow the beſt deſerved encomiums 
on Sir Hugh Palliſer. That gallant officer diſplayed 
both condu#7 and courage in the late engagement: he 
was found to be in almoſt every poſt, where the dan- 
ger of this country required his aäkltance; and his in- 
trepidity in running in between ſome of our diſabled 

ſhips, and the enemy, prevented them from finki 

or from falling into the hands of the French.“ | 

Next day the following anſwer appeared. , 

„ Sir H. Ps conduct ſaved the whole French 
fleet. He had the beſt manned ſhip in the fleet, and 
lay to, though to wind ward of the whole, his fore- top 
ſail unbent, for above four hours, before he attempted 
to bring another to the yard. Our gallant Ad 
abſolutely ſent a frigate to tell him he only waited 
for him to bear down to his ſtation to engage again.“ 

nd the /ignals for five or fax particular ſhips of his 
diviſion were repeatedly made to make more tail.” 


The following paper being delivered to-me, 1 think 
it neceſſary you ſhould impart it to the public, that 
the Whig Admiral, at the head of our fleet, ſhould no 
longer be liable to ſuch treachery, and which is the 
more necefary, as Femmy Twitther's puffers have been 
very induſtrious to cry down the big Admiral, that 
he night raiſe his minion'the Vice Admiral upon the 
other's aſhes. 1 - 

«. The principal cauſe of Mr. Keppel's not re-ats 
tacking the French at half paſt three in the afternoon 
(being ar that time totally refitted from the damages 


ſuſtained 


— 


» bw {| ban be of 


Oo 


61 


. 8 


ieee 


| ' 0 
ſuſtained in the morning) was Sir H. 7. s not 
joining him, agreeable'to fignal from the line, he be- 


ing at that time four miles to the windward with his 


diviſion. Mr. Keppel oblerving a non-compliance, 


made other ſignals for the reſpective ſhips of Sir Hg 


e5v1/ron to bear down to him, which in complying 
with, Sir H—— called them back under the wake. Cap- 


'tain Laforeſt, ef the Ocean, diſtreſſed how to act in 


conſequence of this counter order, failed up to Sir 


, to aſk whom he was to obey. Mr. Keppel 


ſtill obſerving that diviſion centinuing to wind ward, 
and neither of them obeying the ſignal, made one for 
the Fox, Captain Windſor, to come to him, and de- 
Hired him to go with his compliments to Sir H——, 
to inform him that his {ſignal had been unremi 

kept up for him and his diviſion to form the line; he 


ſuppoſed they did not ſee it, as they had not com- 
plied with it, and that they only waited for him and 


his divifiorfs coming down, tO renew the action. Ir 


was niglit before the diviſion did come down, ſo the 


-occajion was loſt, by the French diſappearing next 
morning. Mr. Keppel's ſituation is not to be expreſſed, 


when he found himſelf defeated in the fair proſpect he 


had. Theſe falls will appear in every log book in the 


Feet; fo chat if an enquiry into this affair was to take 


place, his conduct will bear the ſtricteſt ſcrutiny, as 
hitherto no viſible reaſon has appeared as an excuſe in 
Sir H — P-— for not complying. Sir Robert Har- 
land's diviſion, and Mr. Keppel's, who had ſuſtained, 
to all appearance, as much damage as Sir Hs, 
thoſe two diviſions were refitted for action atithettime 
above mentioned, and ir — bad not repuireũ his, 
tying all the time "with his fore-topſail ſhattered, aud not 
'reftred. The damage ſuſtained of loſs of mea on 
board Sir H —, was 'chefly owing to cartridges 
blowing up between decks.” | | 

Or. - Having 
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6 56 ) 
Sir HUGH PALLISER's ANSWER. 


_ Having ſeen ſince my late arrival at Portſmouth, 4 
very ſcandalous paragraph in a Morning Paper of the 
'25th of laſt month, [be preceding paragraph}. directly 
.charging me with being the cauſe of Admiral Keppel's 


not re-attacking the French fleet, in the afternoon of 


the 27th of July laſt, . containing many groſs falſe- 


hoods, calculated expreſsly for the purpoſe of wound- 


ing my reputation, and to repreſent me in a culpable 
light to the whole nation; and being well informed 
that injurious reports of the like nature have been in- 
dauuſtriouſly propagated for the ſame purpoſe by ſome 
malignant wicked people, it becomes neceſſary for me, 


in order to vindicate my own conduct, to publiſh 


ſuch particulars relating to the battle on that day, as 
may enable the public, who have a right to be fully 
informed of the truth in a matter of ſo much import- 
ance to them, to judge whether 7 was the cauſe: of 
.the French fleet. not being re-attacked on. that after- 
noon : I therefore requeſt you will publiſh the en- 


cloſed paper, containing the facts neceſſary to be 


known, for juſtifying me from the ſaid foul aſperſions. 


After the nation is in poſſeſſion thereof, if any indivi- 


dual, or if parliament, or the nation at large, call 
for a public enquiry, I am ready to ſtand the iſſue of 


ſuch enquiry, but I ſhall not anſwer any queſtions or 
queries in news-papers, or otherwiſe. Your's, &c. 
Pall. mall, Nov. 4. Hucn PALLIsER. 


At about fix o'clock in the morning on the 27th of 
July, the Britiſh fleet was upon a wind on the larboard 
tack, lying up about W. by N. my diviſion leading 
on that tack, the French fleet was to windward  -at 
half paſt ſix a ſignal was made for ſeveral of the ſhips 
of my diviſion to chaſe to windward, which occaſioned 


"4 


them to ſtretch far a- heat. | 


{a= 


At ten the whole fleet tacked: together per ſignal, 
and ſtood towards the French fleet, who ſoon after 
were plainly diſcovered to'be on the larboard tack, 'in 
a regular well formed cloſe line of battle a-head; our 
fleet approached them without any order or line of 
battle. The ſhips of my diviſion were ſeparated 
from me by the above ſignal ; the ſhips of the other 


two diviſions, though not in a regular line, appeared 
to be nearly ſo, and in a collected body, excepting 


the Duke, who was far to leeward. | 
About eleven a firing began between the headmoſt 


ſhips in our van and ſome ſhips in the van of the ene- 


my's fleet, which became general, as our ſhips got 
up in ſucceſſion ; each: proceeding from that part of 
the enemy's fleet, which they reſpectively fetched, on 
towards the enemy's rear, engaging as they advanced 
along their line, 1 
Admiral Keppel with his diviſion fetched the French 
Admiral, and there began to engage. 3 
About noon, in the Formidable, I fetched within 
random ſhot of the Duke de Chartres ſhip, who com- 
manded the van diviſion of the enemy's fleet; he fired 
many broadſides at the Formidable, but being at too 
great a diſtance, ſhe did not return a ſingle ſhot, but 
reſerved her fire till the came within point blank ſho! 


of the ſhip ſhe could fetch: there I began to engage, 


and paſſed on to the French Admiral in the ceritre of 
the line, engaging within muſquet ſhot, and alone 
having no ſecond either a-head, or a-ſtern, the ſhips 
of my diviſion being ſcattered and ſeparated from me 
by ſignal as aforementioned : however, they all got 
into action, and though not in a connected body with 
their admiral, did their duty ſo well, that they ſuf- 
fered the moſt, as appears by the damages ſuſtained by 
thoſe ten ſhips, being equal to the damages ſuſtained 


by all the twenty ſhips that compoſed the other two 


diviſion 
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connected line of the enemy's ſhips being preſerved ; 
whereby they were enabled to employ à greater 2 
upon each ſhip in the rear of our fleet, who were ſepa- 
rated at à conſiderable interval from each other, oc- 
2 by che before- mentioned Ggnal to chace, and 

from R arofe the numerous damages which the 
Formidable faltained, being ſubjected to the angular 
fire of a long range of the enemy's ſhips as ſhe conti- 


nued her progreſs along their line. This compariſon 
ef the damages appears by the account publiſhed from 
Admiral Keppel's letter of the killed and e, 


which was as follows: 
Admiral Keppel's diviſion, 43 killed, and 143 
wounded. 


Vice-Admiral Sir Robert Hartand's, diyiſion, 23 
killed, and 45 wounded. 


Vice- Admiral Sir Hugh Pallifer's diviſion, 68 killed, 


— 186 wounded. 832 
By the blowing up of ſome powder on board the 
Formidable, about twenty men were hurt, but I do 
not recollect that any ane was killed thereby. The ac- 
cident. was. occaſioned by s man having a cartridge 
er his arm at the time he fired his gun. It is ſaid 


the like accident happened on board other ſhips. 


I proceeded on with the Formidable to the ſternmoſt 
. the enemy's ſhips, keeping my mizen topſail aback 


all the time, and engaged every ſhip within muſquec 


Mot, the two laſt of which appeared not to have ſuf- 


 xained. any damage from any of our ſhips that had 


paſſed before us, not a ſhot-hole being to be ſeen in 

their fails : the Formidable brought down ove of the 

enemy's ſhips main- yard, | which ſhip appeared to be 

otherwiſe much damaged; for ſhe quitted their line, 

00 wot off beſos the N attended a a Lande 
5 ty 


divifions, This was occaſioned by the regular and 


„ ew — A > bets £0 


( 443 3). 5 

Between two and three o'clock, I had paſſed the 
ſternmoſt ſhip of the enemy's line; at this time Ad- 
miral Keppel was at a diſtance, coming up, and a 
number of ſhips about him, and, I think, with the 
ſignal for battle flying. I concluded he was advancing 
to renew the battle: Vice Admiral Sir Robert Har- 
land was, with ſeveral ſhips, to windward: of the rear 
of the enemy. I immediately wore the Formidable, 
and laid her head towards the enemy again, in order 


to endeavour to get into battle again, expecting it to 


be renewed when Admiral Keppel came up. We 
were then exactly in 4 line with the enemy's line, and 
at about random ſhot from their ſternmoſt ſhips. In 
this ſituation the Formidable lay a confiderable time, 
no other ſhip near her. Soon after this the van and 
centre of the enemy broke their line, and appeared to 
be in confuſion; ſome with their heads one way, ſome 
D, | W ao} 
The Victory ſhortened fail, and unbent her main- 
top fail; and about this time ſome of the enemy's 
ſhips appeared to be filing off towards us, and two or 
three of their freſh ſhips ſtanding directly for the For- 


- 


midable; I therefore wore again, and laid her head 
towards Admiral Keppel ro meet him'z—then the 


enemy's ſhips edged away, and pointed to leeward of 


Our fleet, and began to form the line in that direction. 


When the Viftory and Formidable met, it was paſt 


three o'clock ; the Victory paſſed the Formidable to 


windward, wore, paſſed under her ſtern, run down to 
leeward of her, and made fail a head; this left the 
Formidable at a diſtance a-fterr, and ſomewhat to 


windward of the Victory's wake, though the leaſt ſo 
of any ſhip when ſhe firſt hauled the wind. A ſignal 


was made for ſhips to windward to bear down 1nto 
the AdmiraPs wake, which fignal I repeated, for ir 
was underſtood to be for Vice Admiral Sir Robert 

EF to Harland 
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Harland and his diviſion to bear down; who was then 
far to windward, and he accordingly did bear down, 
and brought up in the Admiral's wake, then nearly 
a- breaſt of the Formidable, and a little way to lee ward 


of her. | 


At this time it was apparent to the reſt of the fleet, 


(if it was not fo to thoſe in the Victory) that the For- 


midable was not in a manageable condition; we were 


then employed in knotting, ſplicing, &c. to get the 
ſhips under command, and to be able to make ſail to 


get up with the Admiral, who was making fail on the 


ſtarboard tack, the French fleet then a-ſtern doing the 
ſame. / | ET > 


After Sir Robert Harland had been ſome time in 
the Admiral's wake, he with his diviſion (by orders it 


is ſaid) crowded all the ſail they could carry, to get a- 
head of the Admirals diviſion. | | 
Late in the evening we ſaw the Admiral had made 
the ſignal ſor ſome particular ſhips of = diviſion, (not 
the Formidable's, her incapacity being ſo apparent) all 
which ſignals 1 repeated; the Ocean, and ſuch of them 
as were under command, bore down according to the 
fignal ; others were not in a governable condition, and 
being employed as I was, in knotting, ſplicing, &c. 
did not immediately bear down. It is to be obſerved, 
that the Formidable, and the ſhips of my diviſion, 


were the laſt that came out of the engagement, were 


the moſt damaged, and had had leaſt time to refit; 
and that it is the diſabled ſhips of my diviſion that are 
alluded to in Admiral Keppels letter, where he ſays, 
„The object of the French ſeemed to be the diſabling 
of the King's ſhips in their maſts and fails ; in which 
they ſo far Facade: as to prevent many of the ſhips 
of my fleet being able to follow me when I wore to 
ſtand after the French fleet, &c.” | ; 
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„ . 
If, according to the preceding paragraph, extracted 


from the Admiral's own account, they were unable to 


follow him, going towards the enemy, they certainly 
were equally unable to follow him, when he imme- 
diately made fail the contrary way, and it was unrea- 


ſonable to ſuppoſe them capable of taking, and keep. 
ing their ſtations in a line of battle, at a cable's length 


ng 
aſunder, whilſt in that condition. | 
Can any one poſſibly believe (as the dark aſſaſſin 
aſſerts) that Admiral Keppel called thoſe ſame crippled 
ſhips to him, in order to renew the attack, and at the 
moment when he had juſt ſent Sir Robert Harland 
away from him, with his diviſion of freſh ſhips, who 
had been the longeſt out of the action, and had had 
the moſt time to repair their damage ? beſides, the 
Admirals letters declare, that it was not his intention 
to re-attack before the next morning. 


At night, the Fox frigate, Capt. Windſor, came to 
the Formidable, with a meſſage from the Admiral to 
me, That he wanted the ſhips of my diviſion to 
come into his wake,” but ſaid not a word about his 
waiting for them, in order to renew the attack, as is 


_ falſely aſſerted. He was anſwered by myſelf, from 
the ſtern-gallery, in the following words, “ Acquaint 


the Admiral I have fepeated his ſignal for it; and 
was going to ſay, © Tell him that the moment my ſhip 
is under command, I will endeavour to get nearer to 
him.” But the company of the frigate interrupted, by 
giving three cheers, which the Formidable's people 


returned. It then blowed freſh, was dark, and the 
frigate paſſed ſo quick, that there was not time to ſay 


any thing more which could have been heard. i / 
The night was cloudy, with rain, and very dark; 


it required all the tattered fails the Formidable could 


poſſibly fet in the afternoon, and in the night, to keep 
way with the Admiral, fo that we could only ſpare one 
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( | 
top-ſail at a time to be unbended, in order to bend 
others. After we had knotted and ſpliced as much 
rigging as we could to ſecure the maſts, and make it 
ſate to ſet fail upon them, and having ſhifted a fore 
and mizen topſail, the ſhip was then under command, 
and, long before day-light, the Formidable, and every 
ſhip of my diviſion, were in the Admirals wake, ex- 
pecting to engage immediately at day-light, but the 
enemy's fleet were gone off. | | ; 
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Your letter, prefacing the account of the action, is 


too curious to paſs dnobſerved. Sir H P——, 


that man of condeſcenſion, to become a writer in an 
Evening Poſt, is matter of ſome ſurprize, eſpecially 
when ſuch honourable mention had been made of him 
in the Gazette, and no accuſation of any kind againſt 
him, except his own conſtruction of an anonymous 
paragraph in a public paper. It reminds me of an 
old vulgar adage, that © the galled horſe will wince.“ 
The account ſtates, that our fleet approached that 
of the enemy without any order or line of battle, and 
that the ſhips of your diviſion were ſeparated from 
you by a prior ſignal, ſeeming to inſinuate what 
indeed you afterwards advance, that you were alone. 
Were the Ocean, Terrible, Robuſte, and Defiance, 


more ſeparated from you than they had generally been 


during the cruize. | 

The account ſtates, That Admiral Keppel fetched 
the French Admiral, and there began to engage; and 
that you in the Formidable fetched the Duke of 
Chartres, who fired at you, but that you did not 
return his fire, as you were only in random ſhot. If 
you mean you were more fired at than the center ſhips, 


you go from the truth; many reaſons are to be given 


to prove the contrary, The Foudroyant, Victory, 
| | and 


and P 
likewi 
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1 
and Prince George, which formed the center, were 
likewiſe fired at, and ſtruck by ſeveral, (not from the 
van commanded by the Duke f Chartres, they allow 
he kept at a — nor an, on that account 
return his fire. 

But what you mean when you 7 you page 
alone, having no ſhip a-head or a- ſtern, I leave to the 
Captains of the Ocean, Robuſte, Terrible, and De- 
fiance, to anſwer. The center hips thought they ſaw 
the Ocean a-head of you, and ſeveral ſhips. a-ſtern of 
you; let them and you ſettle the diſtanctde. 

The difference you alledge in killed and wounded, 
is eaſily accounted for; and though I would ſuppoſe 
you was only miſinformed, when you ſay, that about 


twenty men were wounded : by the accident of the 
blowing up of your own powder, yet when you write 


to the public you ſhould be more accurate. The 
hoſpital books at Plymouth will prove receiving 
twenty-ſeven blown up by powder from the Formi- 
dable ; and other accounts, which perhaps you have 
taken care ſhould not be ſo eaſily proved, [ſtated nine 
men killed, and who died of their wounds in conſe- 
quence of that accident. Some other accounts, in 
your diviſion, if examined, would appear, as you” ſay, 
to have aroſe from accident one thip Aris: into 
another by accident, &c. c. 

As to the Formidable carrying away the main yard 
of one of the enemy's ſhips, though I think it very 
difficult in ſhips paſſing on different tacks to aſcertain 
preciſely the damage any one in particular had done 
the enemy, yet I am far from denying you the credit 
of a chance ſhot, that might come from the Formi - 
dable as likely as from the Ocean; but I will ſay a 


man muſt be hard drove who pompouſly claims the 


merit of ſuch ſignal ſervice. Three other ſhips of 
vour own diviſion claim the merit of this famous main- 
yard, and will diſpute the laurel with you. | 
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8 down, which you repeated to Sir Robert 
ſhall only ſay, 


obeyed it, and have left Sir Robert Harland, who 


to bear down. As to the 


1 
I ſhould ſuppoſe your watch was down; or 702 had 


not turned your glaſſes, when you fay, between two 
and three, I had paſſed the ſternmoſt of the F rench 


fleet; though; jeſuitically ſpeaking, you may mean 
you had paſſed them a long time. of f ” 


You ſay a fignal was made for the ſhips to bear 


arland. 1 
you would have done better to have 


evidently did not take his motions from you, to have 


ſeen and underſtood the Admiral's Cn through 
his own medium. 


Tou ſay the F crmidhable was nor in a manageable 


ſtate; but you forgot, in a former paragraph, that 


you wore twice without a ſignal after the action; but 
now when the ſignal was made,” you became quite un- 
manageable. I cannot doubt your words, but am a 
a lots for the cauſe, ' 

Fhe Formidable appeared to have her fore · top all 
much torn, which was 313 unbent; but there 
was à jibb and ſtay fails; neither of which were ſer, 


nor the leaſt endeavour made to bear down. Any 


other cauſe than the fore - top- ſail being unbent, was 
not viſible to the center ſhips to prevent the Formi- 
dable from going into her ſtation. 

The Admiral is the beſt judge which were the ſhips 
he meant that were unable to follow him, when he 
wore to ſtand towards the French fleet; ſome officers 


are of opinion it was the Robuſte and Ramilies, who, 


with two other ſhips, appeared to have ſuffered greatly 
in their fails: and rigging; and though the two ſhips 


named were of your diviſion, they were on the lee 


bow, and conſequently not with you to windward, or 
could be intended in the . for ſhips to windward 


center 


ips to wind ward with you 
— chat n did not appear to the 


center 


declare 
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1 


center ſhips ; and that they were not, has been fully 


declared by ſeveral officers of ſhips near you. | 
\ You ſay, at night the Fox frigate came to the For- 
midable, wich a meſſage from the Admiral. It was 
ſummer time, long days, and I leave the world to judge 
if it is night at four o'clock at that time of the year. 
Your anſwer was, tell the Admiral I have re- 


peated his ſignal for the ſhips to bear down.” What 


anſwer was that? Your repeating the ſignal and not 
obeying, was as ridiculous as a fantaſtical lady or- 


dering her coach to the door, to go to the play, and 
ſitting in her room till it was over. As to what 5% 
was going to ſay, let thoſe give credit that pleaſe + 
what you was going to ſay, or what you was going to 


do, is too childiſh language for the public, who only 


want to know what you did ſay, or what you did do. 
As the night was dark and cloudy, ſo you ſhewed no 
lights; and that you was at any time of the night in 
the Admiral's wake, was not ſeen by the Foudroyant, 


Prince George, Bienfaiſant, or Vengeance, ſhips whoſe 


a 


ſtations were immediately-a-ſtern.of the Admiral, and 


who were there. 5 B 

Admiral Keppel returned to Plymouth, after his 
firſt cruize, on the goth of July, 1778, with thirty 
ſhips. He failed again on the 20th of Auguſt from 
Plymouth, on his ſecond cruize ; and though it was 


well known the French had a naval ſuperiority, yet, 


notwithſtanding the length of time, to refit, and pro- 


vide a proper reinforcement, he was obliged to put to 


ſea again, the French fleet having failed a ſecond time, 


with only twenty-nine (the ſame ſhips) fail of the line, 


In a few days he was joined by one more; and in a 


few days after that, he was joined by two more of the 


line. During this ſecond cruize the two fleets did not 
meet. The French returned to Breſt on the 17th of 
September, and Admiral Keppel came to Spithead on 


the 3 iſt of October.] 
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TheReſolution and Defence of 74 guns each, ſailed afterwards, and joined the fleet, 


32 Sir W. Burnaby 


. ws. Wind 


V. Burnaby 


e fleet. 
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Extras from the Debates of the Houſe of Commons, 
KF on the ſecond Day of December, 1778. 


Admiral Keppel, He could not, he ſaid, fit ſilent 
when he heard himſelf called upon ſo directly, however 
diſagreeable it might be to him, to ſay any thing in 


that Houſe, reſpecting the affair of July 27; an af- 


fair in which his character as an officer, was ſo mate- 
rially concerned. It had been ſaid in that Houſe, on 


a preceding occaſion, (Thurſday 26th, on the addreſs 
by Governor Johnſtone) that if Admiral Keppel were 
to go through the buſineſs of that day again, he would 
not fight the French in the ſame manner; he deſired 
the gentleman to know, that Admiral Keppel was 
then ſpeaking, and that Admiral Keppel declared, if 
he was to go over the buſineſs of the 27th of July 
again, he would have conducted himſelf in the ſame 


manner. He ſaid every thing that could be done, had 
been done; and he was happy to ſay the Britiſh flag 


had not been tarniſhed in his hands. He felt himſelf 
perfectly eaſy on that head, and ſhould never be 
aſhamed of his conduct on the day alluded to. The 
oldeſt and moſt experienced officers in his Majeſty's 
navy, in every engagement, ſaw ſomething, which they 
were before unacquainted with; and that day pre- 
ſented ſomething new, He impeached no man of neg- 
lect of duty, becauſe he was ſatisfied that the officer 
alluded to | Sir Hugh Palliſer] had manifeſted no want 
of what was moſt eſſential of-in a Britiſh ſeaman— 
courage. Thy: l 2030100 
- He ſaid, he had been much ſurprized, when an 
officer under his command had made an appeal to the 
public, in a news-paper, ſigned with his name, before 
any accuſation had been made againſt him, and which 
tended to render him odious and deſpicable in the 


eyes of his countrymen. He confeſſed he was fo 
1 D 


ſhocked, 
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„ | . 
ſhocked, that he reſolved never to ſet his foot aboard 
ſhip again, becauſe he thought there was an end of 
all obedience and command. However, upon reflec- 
tion, and when his firſt emotions had ſubſided, he 
hoped matters might be properly explained; but till 
that event took place, he informed the noble Lord 
who preſided at the Admiralty Board, that he never 

could fail with the gentleman alluded to. He believed 
the Vice-Admiral was no ſtranger from whence the 
anonymous attack came. He had himſelf been fre- 
quently the ſubje& of news-paper abuſe, but he had 
not appealed to the public, nor refuſed to ſerve his 
country when his ſervices were demanded. He did 


not ſuſpect miniſters to be the authors or promoters of 
the abuſe which appeared in the public prints; they 


on the contrary ſeemed his friends, careſſed and ſmiled 
upon him; but if any of them were capable of cut- 
ting his throat, of vilifying and ſecretly aſperſing him, 


he did not ſuppoſe they were near him; if they were, 


he was perfectly indifferent, as to their ſmiles or their 
frowns, and regardleſs of every conſequence which 
might follow from either, and was ſtill ready to ſerve 


his country, with the warmeſt zeal and to; the full ex- 
tent of his abilities. | ee 


Sir Hugh Palliſer declared, he was ſo conſcious: of 
not having been any hindrance to a re- action with the 


- Breſt fleet on the 27th of July, that he was equally 


indifferent, with the Hon. Admiral, how foon an en- 
quiry was ſet on foot; on the contrary, however, it 
might be generally thought more adviſeable to urge 
one, for the ſake of the public, it was his intereſt to 
wiſh one, becauſe he was certain it would then come 
out, that he had done his duty in every reſpect, both 
as an officer and a man. He ſaid the Hon. Admiral 


who ſpoke laſt, ſeemed to ſpeak with a kind of re- . 
ſerve, as if there was ſomething behind; he heartily | 


wiſhed 


rd 1 . * 
of wiſhed him to ſpeak out, that knowing fully what 8 
c- was imputed to him, either oñ the ſcore of neglect, 85 
he inactivity, or want of judgment, he might have an by 
till opportunity of fairly anſwering the charge, and abid- 0 
rd ing by the judgment of the committee, whether he * 
ver was or was not criminal. He had diſcovered, from ia 
ed what the Admiral had juſt ſaid, that the principal it 
the matter which weighed againſt him in the Admiral's 15 
re- mind was the publication in the news- papers; a pub- 5 
ad  lication which he had ſigned with his name, and by 5 
his which he would abide. If it was imprudent, if it 5 
did was wrong, the conſequence was to himſelf. The 90 
of Honourable Admiral had been kind enough to do him fy 
ey juſtice on the eſſential point of courage; he ſhould be i 
led nevertheleſs exceedingly uneaſy if he was thought de- gy 
ut- ficient in other reſpects as an officer. It was on that 2 
m, very account that he had appealed to the public ; he N 
re, heard when he came on ſhore, after the affair of the Ml 
cir 27th.of July, that it had been inſinuated, that he was 5 
ien a hindrance to a re- action with the French ffeet; an 5 
ve unauthenticated inſinuation of neglect of duty, was a 0 
ex- ſeverer ſtroke to an officer than any direct terms of ac- i 

cuſation, becauſe it was more difficult to remove en- A 
of KM tirely; he therefore, to clear his honour, which he A 
the felt attacked, waited on the Commander in Chief to 1 
lly have the matter ſet right, and to have the inſinuation 94 
en- wiped away: he could get no redreſs. To ſay any | ft 
i thing againſt a friend, was, to a man of ſenſibility, 83 
ge the moſt diſagreeable thing in nature; but where an 4 
to officer's reputation was at ſtake, the removing an un- 10 
me Juſt ſtigma was certainly the firſt object; he had there- 1 
oth fore appealed to the public, he had ſtated facts to EQ 
ral them, and by thoſe facts he would ſtand or fall. 5 
re- With regard to the report of not obeying ſignals, it A 
tily was a falſe report; but even were it true, the public 5 
ed {ervice could not have been affected by it, conſidering % 


D 2 the 


6024 
the circumſtances of the day. If there was any rea 
ground of accuſation, why not make it fairly and 
openly ? If not, why inſinuate that he had been want- 
ing in point of conduct, though a teſtimony was given 


in favour of his courage. This he ſaid was a lan- 


guage extremely different from that of the Admiral's 
diſpatch, containing an account of the action, in 


which he informed the Admiralty Board, of the ſpirited 


and gallant conduct of all the officers under his com- 
mand. On the whole, he deſpiſed all the means re- 
ſorted to, both within and without doors, to vilify and 
traduce him, as a profeſſional man; but conſcious of 
his innocence (tho 
ſent as a ſeaſon fit for ſuch diſcuſſion, leſt the public 
ſervice might ſuffer by it) he feared neither reports 
nor aſſertions, a parliamentary enquiry, nor a public 
trial. e | ON For 
Admiral Keppel. The Vice Admiral had defended 


his appeal to the public on the ground, that his 


conduct had been groſsly miſrepreſented in the public 
prints; he ſhould nevertheleſs continue to think, that 
ſuch an appeal was extremely improper: it contained 
many matters objectionable in their nature, beſides 
what immediately related to his own juſtification, 
ſufficient to fix his former reſolution, never to go to 
ſea again with the Vice Admiral of the Blue. | 
As to any inſinuations or indirect charges, he knew 
not whence they came; for his part, he had made 
none; nor did he know any part of the Vice Admiral's 
conduct deſerving of cenſure; but his ſeeing the name 
of „Hugh Palliſer,“ ſigned to a letter in the Morning 
Poſt. | EY FP 
The Vice Admiral had quoted his diſparch from 
aboard the Victory, containing a full approbation . of 
the conduct of all the officers preſent that day, in 
which he was included. Moſt certainly, the conclu- 


N ion 


he did not look upon the pre- 


1 | 
rea fon was fair; and he was again ready to repeat it, and _ 


and point that teſtimony particularly, as well as generally. | 
int The Vice Admiral had alluded to ſignals, and ſaid 
ven that it was no fault of his, that the fleet of France 
an- was not re- attacked. As to that, he could only ſay, 
al's that he preſumed every inferior officer was to obey the 
in ſignals of his commander; and now, when called 
ted vpon to ſpeak out, he would inform the houſe and 
m- the public, that the ſignal for coming into the Vic- 
re- tory's wake, was flying from three o'clock in the af- 
ind ternoon till eight in the evening unobeyed; at the 
; of ſame time he did not charge the Vice Admiral with 
re- actual diſobedience. He doubted not, but if an en- 
lic quiry ſhould be thought neceſſary, that he would de 
Its able to juſtify himſelf, becauſe he was fully perſuaded 
lic of: his enn oh 1 op arch re 

| He repeated, that he was his country's: friend, and 
led was ready to do every thing in his power to promote 
his its intereſt, and advance its honour ; farther than that, 
lic. he had nothing to do with adminiſtration, and was little 
hat ſolicitous about any matter, but what related to a due 
ed” * performance of his duty. He was happy to think, 
Jes that the Britiſh flag had ſuffered no diſgrace while in- 
In, truſted to his care, nor he hoped never would. 
Y | 


In conſequence of what \paſſed in che Houſe of 
Commons, as. above, Sir Hugh Palliſer drew up a 
Je charge againſt Admiral Kepel, which he exhibited at 


Is the Le of Admiralty, on the gth of December, 
ne „ 4 
by: Ihe following is an Authentic Copy of T HE 
ed CHARGE: 1 | 7 


m Charge of Miſconduct and Neglect of Duty, again the 
of '- Honourable Admiral Keppel, on the 27th and 28th of 
in July, 1778, in divers Inſtances, as under mentioned: 
u- I. Thar on the morning of the 27th of July, 1778, 
n having a fleet of 30 ſhips of the line under his command, 

e En | | ar 


141 
44 
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and being then in the preſence of a French fleet of the 
like number of ſhips of the line, the ſaid Admiral did 
not make the neceſſary preparation for fight, did not 


put his fleet into a line of battle or into any order 


proper either for receiving or attacking an enemy of 
ſuch force: but on the contrary, although his fleet 
was already diſperſed and in diſorder, he, by making 
the ſignal for ſeveral ſhips of the Vice Admiral of the 
Blue Diviſion, to chace to windward, encreaſed the 
diſorder of that part of his fleet, and the ſhips were 


in conſequence, more ſcattered than they had been 


before; and whilſt in this diſorder, he advanced to the 


enemy, and made the ſignal for battle: That the 


above conduct was the more unaccountable, as the 


enemy's fleet was not then in diſorder, nor beaten, nor 


flying, but formed in a regular line of battle on that 
tack which approached the Britiſh fleet, all their mo- 


tions plainly indicating a deſign to give battle, and 


they edged down -and attacked it whilſt in diſorder. 
By this unofficer-like conduct a general engagement 
was not brought on, but the other Flag Officers and 


Captains were left to engage without order or regula- 
rity, from which great confuſion enſued: ſome of his 


ſhips were prevented getting into action at all, others 
were not near enough to the enemy, and ſame from 


the confuſion fired into others of the ng ſhips, and 
ice Admiral 


did them conſiderable damage : and the 
of the Blue was left alone to engage, ſingly and un- 
ſupported : in theſe inſtances the faid Admiral Keppel 


| negligently performed the duty impoſed on him. 


II. That, after the Van and Center Diviſions of the 
Britiſn fleet paſſed the rear of the enemy, the Admiral 


did not immediately tack and double upon the enemy, 


with theſe two diviſions, and continue the battle, nor as 


near the enemy to renew the battle as ſoon as it might 


duid he collect them together at that time, and keep ſo N an 


* 


| (v7 „ 
be propet : on the contrary, he ſtood away beyond the 


he enemy to a great diſtance before he wore to ſtand to- 
lid wards them again, leaving the Vice Admiral of the 5 
= | Blue engaged with the enemy, and expoſed-to be cut i 
* off. . — | 6h 
of III. That after the Vice Admiral of the Blue had | 
et paſſed the laſt of the enemy's ſhips, and immediately 1 
Ng wore, and laid his own ſhip's head towards the enemy 1 
he again, being then in their wake, and at a little diſtance * 
he only, and expecting the Admiral to advance with all 15 
8 the ſhips to renew the fight, the Admiral did not ad- 5 
en vance for that purpoſe, but ſhortened ſail, hawled 1 
he down the ſignal for battle, nor did he at that time, or 9 
he”. at any other time whilſt ſtanding towards the enemy = 
he call the ſhips together, in order to renew the attack, & 
or as he might have done, particularly the Vice Admiral 0 
at of the Red and his diviſion, which had received the =o 
o- leaſt damage, had been the longeſt out of action, were of 
d ready and fit to renew it, were then to windwa: d, and M 
r. could have bore down and fetched any part of the Bo: 
at French fleet, if the ſignal for battle had not been 1 
d hauled down, or if the ſaid Admiral Keppel had 5 
12 availed himſelf of the ſignal appointed by the thirty- 7 
is firſt article of the Fighting Inſtructions, by which he 9 
s might have ordered thoſe to lead who are to lead with | 
__ the ſtarboard tacks on board, by a wind, which ſignal 1 
d was applicable to the occaſion for renewing the en- is, 
il agement with advantage, after the French fleet had 12 
— een beaten, their line broken, and in diſorder.— In Na 
l theſe inſtances he did not do the utmoſt in his power + 
| to take, ſink, burn, or deſtroy the French fleet that 10 
e had attacked the Britiſh fleet. Fe... 5 
l IV. That inſtead of advancing to renew the en- 5 
7 gagement as in the preceding articles is alledged, and 15 


Do as he might and ought to have done, the Admiral wore 
0 N and made ſail directly from the enemy, and thus he 
3 | FW | led 
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„ | 
led the whole Britiſh. fleet away from them, which 
gave them the opportunity to rally unmoleſted, and 
to form again into a line of battle, and to ſtand after 
the Britiſh fleet. This was diſgraceful. to the Britiſh 
flag, for it had the appearance of a flight, and gave 
the French Admiral a pretence to claim the victory, 
and to publiſh to the world that the Britiſh fleet ran 
away, and that he purſued it with the fleet of France 
and offered it battle. . - toy on 

V. That in the morning of the 28th of July, 1778, 
When it was perceived that only three of the French 
fleet remained near the Britiſh, in the ſituation the 
whole had been in the night before, and that the reſt 
were to lee ward at a greater diſtance, not in a line of 
battle, but in a heap; the Admiral did not cauſe the 
fleet to purſue the flying enemy, nor even to chaſe the 
three ſhips that fled after the reſt; but, on the contrary, 
he led the Britiſh fleet another way directly from the 
_ . enemy,—By theſe inſtances of miſconduct and negleR, 
a glorious opportunity was loſt of doing a moſt eſſen- 
tial ſervice to the ſtate, -and the honour of the Britiſh 
Navy was tarniſhed. 1 


H. PALLISER.' 


On the 14th of December, 1778, Sir William Me- 
redith moved in the Houſe of Commons, that the 
time when Sir Hugh Palliſer exhibited his charges 
againſt Admiral Keppel at the Board of Admiralty, 
and the time when the Board ſent notice, to Admiral 
Keppel that they had ordered a Court Martial upon 
him, might be laid before the Houſe. | 

In conſequence of this motion, Lord Mulgrave, a 
few days afterwards, laid the following paper upon the 


Ea 1, Admiralty Office, Dec. 17, 1778. 

The charge exhibited by. Vice Admiral Sir Hugh 

Palliſer againſt the Hon. Admiral Keppel, was 8 
5 e ceive 


ee 
ceived in a letter from the Vice-Admiral, dated the 
gth of December, 1778, at about three o'clock the 
fame day (P. M.), and notice was given thereof to 


Admiral Keppel, in a letter from this office, at half 


paſt ten o'clock the ſame evening. 


On the 15h of December, Admiral Pigot brought 


in a bill to try Admiral Keppel on ſhore ; z which 
paſſed. 

On the goth of December, the Duke of Bolton de- 
livered to his Majeſty, in his ne at FG James' 5, 
oy following Repreſentation :' | 


To TRE KING. A, | 
WE the ſubſcribing Admirals of your Macety's 
Royal Navy, having hitherto on all occaſions, ſerved 
your Majeſty with zeal and fidelity, and being de- 


lirous of devoting every action of our lives, and our 


lives themſelves, to your Majeſty's ſervice and the 
defence of our country, think ourſelves indiſpenſibly 


bound by our duty to that ſervice and that country, 


with all poſſible humility, to repreſent to your wiſdom 
and juſtice, 

That Sir Hugh Palliſer, Vice Admiral of the Blue, 
lately ſerving under the command of the Honourable 
Auguſtus Keppel. did prefer certain articles of ac- 
cuſation, containing ſeveral matters of heinous offence 
againſt his faid Commander in Chief, to the Lords 
Commiſſioners for executing the Office of Lord High 
Admiral of Great Britain, he the ſaid Sir Hugh Palliſer 
being himſelf a Commiſſioner in the ſaid Commiſſion. 
This accuſation he the ſaid Sir Hugh Palliſer with-held 
from the twenty-ſeventh day of July laſt, the time of 
the ſuppoſed offences committed, until the ninth day 
of this preſent December, and then brought forward 
for the purpoſe of recrimination againſt charges con- 
jectured by him the ſaid Sir * Palliſer, but which 


in fact were never made. 


E. | | That 
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That the Commiſſioners of the Admiralty, near 
five months after the pretended offences aforefaid, 
did receive from their ſaid colleague in office, the 
charge made by him againſt his ſaid Commander, and 
without taking into conſideration the relative ſituation 
of the accuſer and the party accuſed, or attending to 
the avowed motives of the accuſation, or the length of 
time of with-holding, or the occaſion of making the 
ſame, and without any other deliberation whatever, 
did, on the very ſame day on which the charge was 
preferred, and without previous notice to the party 

accuſed of an intention of making a charge againſt 
him, give notice of their intending that a Court 
Martial ſnould be held on the ſaid Admiral Keppel, 
after forty years of meritorious ſervice, and a variety 
of actions in which he had exerted eminent coura 
and conduct, by which the honour and power of this 
nation, and the glory of the Britiſh Flag, had been 
IT Os. and increaſed in various parts of the 
| We beg leave to expreſs to your Majeſty our con- 
cern at this proceeding, and to repreſent our appre- 
henſions of the. difficulties and. diſcouragements which 
will inevitably ariſe to your ſervice therefrom ; and 
that it will not be eaſy. for men, attentive to their 
honour, to ſerve your Majeſty, particularly in fitua- 
tions of principal command, if the practice now ſtated 
to your Majeſty be countenanced, or the principles 
upon which the ſame has been ſupported ſhall prevail 
with any Lord High Admiral, or with any Commiſ- 
ſioner for executing that office, e 
WWe are humbly of opinion that a criminal charge 
againſt an officer (tiſing in importance according to 
the rank and command of that officer) which ſuſpends 
his ſervice to your majeſty, perhaps in the molt criti- 
cal exigencies of the public affairs, which calls his 

- 2-5 reputation 


+ is * 


precipitately adopted charges, and of all recriminatory 


＋ _ * 
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repuiation into doubt and diſcuſſon, which puts him 


on trial for his life, profeſſion and reputation, and 
which, in its conſequences, may cauſe a fatal ceflation 
in the naval exertions of the kingdom, to be a matter 
of the moſt ſerious nature, and never to be made by 


authority but on ſolid ground, and on mature delibe- 


ration. The honour of an Officer is his moſt precious 

oſſeſſion and beſt qualification; the public have an 
intereſt in it; and whilſt thoſe under whom we ſerve 
countenance accuſation, it is often impoſſible perfectly 
to reſtore military fame by the mere acquittal of a 
Court Martial. Imputations made by high authority 
remain long, and affect deeply. The ſphere of action 
of Commanders in Chief is large, and their buſineſs 
intricate, and ſubject to great variety of opinion; and 
before they are to be put on the judgment of others 


for acts done upon their diſcretion, che greateſt diſ- 
cretion ought ts be employed. | 


Whether the Board of Admiralty bath by law any 
ſuch diſcretion, we, who are not of the profeſſion of 


the law, cannot poſitively aſſert; but if we had con- 


ceived that this Board had no legal uſe of their reaſon 


in a point of ſuch delicacy and importance, we ſhould 


have known on what terms we ſerved. But we never 
did imagine it poſſible, that we were to receive orders 
from, and be accountable to thoſe who, by law, were 
reduced to become paſſive inſtruments to the poſſible 


malice, ignorance, or treaſon of any individual who 
might think fit to diſarm his Majeſty's Navy of its belt 


and higheſt officers. We conceive it diſreſpectful to 


the laws of our country to ſuppoſe them capable of ſuch 
manifeſt injuſtice and abſurdity. - - 190% fe? 


£8 


* 


We therefore humbly repreſent, in behalf of public 
order, as well as of the diſcipline of the Navy, to your 


Majeſty, the dangers of long concealed, and afterwards 
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accuſations of ſubordinate: Officers againſt their Com- 


manders in Chief; and particularly the miſchief and 
ſcandal of - permitting men, who are at once in high 


civil office, and in ſubordinate military command, 
previous to their making ſuch accuſations, to attempt 
to corrupt the public judgment, by the publication of 


bels on their Officers in a common news- paper, there- 
by exciting mutiny in your Majeſty's Navy, as well 


as prejudicing the minds of thoſe who are to try the 
merits of the acuſation again the ſaid ſuperior Officer. 
ds BagISTOL, | | ; 
Jas YouNc, 
MATTREW BarTow, 
. Francis GEARx, 
 » SHULDHAM, 


-BoLToON, - - | 
SAMUEL GRAVES, 


WA BER NET: 
By. the Commiſſioners for executing the Office of 
Lord High Admiral of Great Britain and Ire- 
+. and NG... :;.c 3 | 


— * 9 — S 


HEREAS we have iſſued our order to Sir Tho- 
mas Pye, Admiral of the White Squadron of his 
Majeſty's Fleet, to hold a Court Martial at Portſ- 
mouth on Thurſday next, the 7th of this Month, for 
the Trial of the Honourable Auguſtus Keppel, Ad- 
miral of the Blue Squadron of his Majeſty's Fleet, 
upon a Charge exhibited againſt him by Vice Admiral 
Sir Hugh Palliſer, for miſconduct and neglect of duty 


. 
: 


on the 25th and a8th of July laſt, in ſundry inſtances 


therein mentioned; and whereas we think proper that 
you ſhould take the ſaid Admiral, the Honourable 


Auguſtus Keppel, into your cuſtody, and attend him 
to and from the ſaid Court; you are hereby required 


and directed to repair to Admiral Keppel, and ac- 
| De ag De Tn 3 quaint 


inp ˙ * 3 


1 . 


om- quaint him therewith: But as it is not our intention 
and that he ſhould be put under any greater inconvenience 
ugh or confinement than is abſolutely neceſſary, you are 
nd, to take his honour for his appearance at Portſmouth 
mpt on or before the ſaid 7th day of this Month, and on 
n of his arrival, attend him to and from the Court during 
ere- the continuance of his trial, and then to diſpoſe of 


well him as the Court Martial ſhall — For which this 
the ſhall be your Warrant. 


Given _— our Hands and Seal af 8 Office of 
| e this iſt Day of January, 1779. 


SANDWICH, T. BuriLis, LiszuRNE. 


To Williarh Brough, Eſq; 
Marſhal of the Admi- 
ralty, or his Deputy. 


. of © By Command of their Lordſnips, 


Pn. STEVENS. 
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Thurſday, January 7, 1779. 


T nine o'clock in the Morning, Admiral Pye, as 
Admiral of the White, and Preſident of the 
Court Martial, hoiſted his flag on board the Britannia. 
At a quarter after nine o'clock, the Union flag 
was hoiſted in the larboard mizen ſhrouds as the ſig- 
nal for a Court Martial, and 'the royal ftandard was 
hoiſted in the ſtarboard mizen ſhrouds, as a ſignal that 
the Court Martial was to be held on an Admiral. 

At ten o'clock the Britannia fired a gun, and the 
Union Jack was hoiſted at the fore-top maſt head, 
as a ſignal for all the Admirals and Captains in har- 
bour to come on board. | 

At half paſt ten o'clock, the ſignal was obeyed. 
The Admirals and Captains going in their reſpective 

barges on board the Britannia. OY 

Admiral Keppel was attended thither and back 
by many Admirals, and by a moſt reſpectable body of 
officers of the Navy, drawn together by that habitual 
love and veneration, which they are fo well known 
to have for him, and by, a number of perſons of the 
firſt rank and moſt reſpectable characters in the king- 
dom, whom his long and eminent ſervices to this coun- 
try, have attached to him in the ſtrongeſt manner. 

The names of the thirteen ſenior Admirals and 
Captains, excluſive of thoſe ſummoned as witneſſes, 
were then called over; and with them the court was 
conſtituted. Captain Walſingham, who is a witneſs, 

finding 


(:--38: ) 


kading his name not called, deſired to be informed of 
the reaſon, But an opinion of the Attorney and So- 
licitor General, and Mr. Cuſt, the counſel for the Ad- 
miralty, on a caſe laid before them by order of the 
Admiralty, being read, and it appearing, that they 
thought witneſſes diſqualified from ny Judges, Cap- 
tain Walſingham acquieſced. 

After the orders of the Board of Admiralty, and 
the Acts of Parliament, were read, and the uſual oath 
adminiſtered to the Members, the Court was ad- 
journed to the Governor's houſe, in the garriſon, 


- Phe: EY F. 


' PRESIDENT, sir Thomas Pye, Admiral of the 


White. 
* ADMIRALS, Matthew Buckle, Vice Admiral of 
the Red. 
" -N Montagu, Vice Admiral of the Red. 
M. Arbuthnot, Rear Admiral of the White, 
| Robert Roddam, Rear Admiral of the White. 
© CAPTAINS, M. Miibanke — May 21, 1748 
F. S. Drake — Nov. 15, 1756 
Taylor Penny — — Nov. 1, 1757 
John Mourtray — — Dec. 28, 1758 
illiam Bennet — — Mar. 5, 1760 
A. Duncan ——' — Feb. 21, 1761 
P. Boteler —— — Mar. 26, 1762 
James Cranſton —— April 7, 1762 


Admiral Keppel was received at the door of _ | 


court houſe with three cheers, from the crowd aſſe 
bled to ſee him paſs. It was obſerved, that whi 


the charges were reading, he kept his eyes ſteadil Iy 


fixed on Sir Hugh Pallifer. His manner througho 


| gone through, Mr. Keppel requeſted that as the Maſ- 
" ters 


was chearful, firm and eaſy, and ſtrongly expreſſive of | 


the moſt Seni innocence. 
After the charge was read, and the other formalities 
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ters of the different ſhips in the fleet, were ſummoned 
to attend with their log books, the log books might 


be depoſited in Court, and laid upon the table, for 


— inſpection of the Members, as they might ſee oc- 
: Wi O29, 

Sir Hugh Palliſer objected to this in the ſtrongeſt 
manner. He ſaid, that the proper time for pro- 
ducing the log books, would be when each of the 


Maſter's came to be examined, and that they could 


then only be produced as evidences. 


Admiral Keppel replied, that he was ſtill of opi- 


nion, that in order to avoid all ſuſpicion of unfair 
practices, the books ought to be depoſited in Court; 
that his requeſt was in the judgment of the Court, but 
that he did not think it at all the leſs proper from its 
being ſo violently oppoſed by his accuſer. N 

Sir Hugh then objected to it on account of its 
being unuſual and unpreced ente. 

The Admiral replied, that he ſtill adhered to his 


3 *% 


requiſition, and deſired the Court would take it into 


$ > — 


conſideration. : 


of 


When he had finiſhed, Sir Thomas Pye got up, 


and obſerved that as the accuſed, and the accuſer, 


were of contrary opinions, it lay with the Court to 
decide, which of them ſhould prevail; and propoſed, 


that it ſhould be taken into conſideration, and that the 
Admirals ſhould be made acquainted with the determi- 
nation to-morrow morning. 


Admiral Montagu agreed to the propoſal of the\, 
Preſident, and at the ſame time gave it as his opinion, 


that the Admiral's requeſt was extremely proper and 
neceſſary, and mentioned an inſtance which he him- 
ſelf had been a witneſs to, where ſhameful falſifica- 
tions had been made in log books during the trial. 


January 


41898 


January 8. | 
Sir Hogh Palliſer deſired that an oath might be ad- + 
c- miniſtered to each maſter, that the log book he de- 5 
livered was the true and original ſhip's log book, with- is 
eſt out any alterations or additions ſince made therein. 74 
'O- Court agreed. | 4 
he | Maſters names read and ſworn accordin M 
Id Mr. Moſely, maſter of the Bienfaſant, had no leg 5 
| book, and had left his journal at Plymouth, H 
pi- The maſter of the Vengeance at the time being 4 
air moved, the preſent maſter ſwore, that the log book 5 
1 he delivered in was the ſame he received from che for- 5 
Dut mer maſter without any alteration. + 8 
its The America's maſter delivered a copy in his own N 
| hand writing, ſworn to accordingly. Sy. 
its The Robuſte's maſter (Mr. Arnold) refuſed the oath, W 
ſome alterations and additions having been made. TY 
his The captains think ing them not ſufficiently particular, i 
to they were facts he could not ſwear to. 15 
The log book laid upon the table. . 
IP, Mr. Keppel defiring to aſk the maſter a —_— or 1 
er, two, and it being obſerved that he was not upon oath, * 
to the uſual one was adminiſtered to him. | . 
ed, The Preſident thought that Sir Hugh Palliſer ought = 
he. to be allowed to aſk his queſtions over again, which bY 
ni- was, If the maſters objection to the oath was on ac- 1 


4 


« count of the alterations or additions! 
He replied both. 


4 
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In, Queſtion by Mr. Keppel, Were they made ſince it 

nd was known I was to be tried by a court martial? | 

= . Anſwer, I believe ſome of them were ten or four- : 
Ca- teen days ago. 


Q. By Mr. Keppel, By whom ani by whole order ? 


A. By the Captain's order, e by one of the 
mates. 
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Aſked, whether they were given in writing ? 

A. Some were verbal, ſome in writing. 
Qi. Did you, upon the Captain's requiſition, refuſe 
to inſert them yourſelf ? 

A. No, I could not. | | 
. Was there any officer preſent at the time ? 

A. I believe the firſt lieutenant. | 
Q. Were they made by the ulual perſon who keeps 
* book? © : 2055 : 

1 
Q. Where were the alterations made? 

A. In the great cabin of the Robuſt. 

Q. Did the captain fee the log book ? 

A. The captain ſees the log book every day. 

Q. Whether, after the action, the captain approved 

of what was put into the log book relative to that 
day's work? 3 | 
A. It was not inſerted in the log book until it had 
received the captain's approbation. | 

Q. Were the alterations for the 27th and 28th in- 
ſerted at that time by the captain's approbation? 

A. The captain frequently found it neceſſary to add 
to, or interline. | PF 

The remainder of the maſters ſworn. 

The maſter of the Elizabeth had no log book or 
CODY. 

Ea he Thunderer's maſter ſwore to a copy. 
Sir Hugh Palliſer delired to have acceſs to the log 
books out of court hours. | 
Mr. Keppel objected. 4 WEN 
Determination of the court thereon deferred until 
to-morrow. The maſters ordered to witdraw. 


Capt. MARSHALL of the Arethuſa frigate, ſworn. 
Allowed to look at his minutes. | 
Examined by Sir Hugh Palliſer. | | 

: Q. When 
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to 


eps 


ved 
that 


had 
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add 
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(39) Capt. Marſtall] 


Q. When was the French fleet ſeſt diſcovered ? 
A. On the 24th of July, about half paſt two o'clock. 


We did not ſee them ſo ſoon as other ſhips. 


. Were the French fleet, during that afternoon, 
to the eaſtward of the Britiſh fleet, or how otherwiſe 
ſituated ? 

A. I am not prepared to anſwer any queſtions pre- 
vious to the 27th of July, but I will ſpeak to the beſt 
of my recolle&tion. 

Q. How did the enemy appear to be employed ? 
Was it in forming their fleet into a line of battle? Or 
in what other way ? 

A. I did not obſerve, being ſo much otherwiſe em- 


a ployed. 


Mr. Keppel. I think nothing can come as a charge 
againſt me but what relates to the 27th or 28th of 
July. But I have no objection to ſuch queſtions being 
aſked. If the accuſer does not go into them, I believe 
I ſhall. 

Between ſeven and eight o'clock in the evening 
of the 2 za, how was the French fleet ſtanding? Was 
it to or from the Britiſh fleet? | 

A. To the beſt of my recollection the Britiſh fleet 


| had their larboard tacks on board, the French their 


ſtarboard. 

Q. At eight o'clock did not the King s fleet bring to 
on the larboard tack per ſignal ? 

A. Yes. [Admitted alſo by Mr. Keppel.] 

Q. Was the wind about welt by north, or weſt north 
weſt at that time? Or how was it? 

A. At welt by the log. | 

What time or hour do you mean? 
A. From half paſt three to nine o'clock. 


Mr. Keppel. I wiſh Capt. Marſhall were permitted 


to withdraw to recolle& himſelf, that he may be able 
to anſwer theſe queſtions, as he came only prepared for 
F 2 
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Capt. Marſhall.} . 

wo that relate to what paſſed on the 27th and 28th 
uly. 

8 to withdraw. 

After a little time called in again. 


Q. At what diſtance, and in what ſituation was your 
ſhip, from the E. at fix O clock in the morning 


of the 27th of July? 
. My-ſhip. was nearly in her Ration : rather abaft 
the An de beam, about three miles diſtant. 
Q. Were not the ſhip's of the Britiſh fleet at that 


time much extended, ſcattered, and diſperſed? 


A. Some ſhips of the blue diviſion to leeward, and 


the red diviſion rather to windward, upon the weather 


quar ter. 


1 Were there not ſome ſhips conſiderably to lee- 
wa | 


and others conſiderably to windward ? 

A. In the morning they were. 

Q. Was there a fignal made by the Victory on the 
morning of rhe 27th of July, for ſeveral ſhips (par- 
ticularly of the Vice-Admiral of the Blue's diviſion) 
to chaſe to windward ? If you recolle& this, ſay at 
what time? And for what ſhips the ſignal was made? 

A. Such a ſignal was made, but I did not repeat it. 

Q. At what time was it made? 

A. I do not recollect. 

Q. For what ſhips was it male? | 

A. I know not. [referred to his log] It is not men- 
tioned here, but I imagine the ſignal was for ſome 
ſhips of the blue diviſion. 

Q. In conſequence of that ſignal, did you obſerve 


| ſeveral ſhips chacing ? 


A. Some ſhips did chaſe. The her I know not. 
Q. Did not that ſignal occaſion thoſe ſhips to be 


more ſeparated from their flag, and more ſcattered than 
before. 


A. I cannot determine. I was to windward. 


Q. As 


(41 ) ct. Ansel] 


Q. As you was to windward, and as thoſe ſhips 

were chaſing to windward, and you ſaw them chaſe, 
did it not cauſe them to be ſeparated and more ſcat» 
. tered than before? 


ur A. Certainly the ſhips that ſailed the beft, increaſed 
1g their diſtances the moſt. I don't pretend to ſpeak as 
to the fleet. I attended only to the flag. | 
ift Mr. Keppel. I ſuppoſe, he was employed in 
making minutes of ſignals, and he could not of con- 
at equence attend to the fleet. © 
Q. Was not the Britiſh fleet then ſtanding an the 
ad larboard tack, till there was a ſignal made | them 
er - to tack all together? 0 | 
FS q - | | 
e- Q. At what hour was ſuch ſignal made? 


A. At half paſt ten o'clock. 


4 
4 
* 0 
+ 
7 
q 
[4 
* 
* p 
* 
Wa; 
. 
* | 
AY* 
* 
1 
* 
* 
1 
PI 
* * 
5 . 
* 15 
14805 
1 
8 
4 Bo! 
4 
+344 
2 
* 9 
„ 
2 
ol 
* 4 
b 47 
n 1 
' 97 
Fg * 
.* 
o 5 
** 5 
+ 
„ 
* 
* 
. 
\ 2 
mY 
ES 
VT. 
32 
HAN 
* 
R 
9 
* 
— _y 
4 
=: 
pw”) 
* wb 
oo 
* 
* 
* 
4. 
2.4 
2 
15 
U * 
= 
WA 
BA) 
FLY 
4 \ 
5 
ty” 
g 2 
7 5 
. 


Q, Soon after the Britiſh fleet tacked, was not 
he the French fleet diſcovered to windward, approach - 
ar- ing to the fleet on the contrary tack, in a regular 
n) line of battle, a-head ? | 9 55 
at A. I did not obſerve either in a line of battle, or 
e? on a contrary tack until juſt before the firing began 1 
WW: a-head. 5 Sg int How 9 od | 9 
| Q. When did you. diſcover the French fleet in a LN 
line of battle? | | | 2 9 
A. When they had their larboard tacks on board. hy 
en- Admiral Montagu. Did you ſee the French fleet 
5 in a line of battle before the engagement began? 


A. I imagine they were in line of battle before 


1 they tacked, I believe it was about nine o'clock in 
the morning. 585 | 

BY Q. Did Admiral Keppel make the ſignal for the 
be fleet to form into a line of battle, or into a line on 
8 any point of the compaſs the day before the engage- 
m7 ment began? 5 1 | 

A. No——-l think not. 

As 5 = Was 
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Capt. Marfoall.] (42 ) 


Q. Was there ſufficient time for a line of battle 
to have been formed, from day light before the en- 
gagement began? : | 

A. There was five hours. 

Q. Did the King's fleet advance towards the fleet 
of France, without being in ſuch line or order? 

Yes. "ys hg” | 

Admiral Buckle. Was there a general fignal for 
the whole fleet to chaſe at that time? 

A. Not that day. But J conſider that we were 
in Chaſe from the time we ſaw the French fleet, ex- 
cept when there was a ſignal for the line of battle. 

Q. As the Britiſh fleet were not in a line of bat- 
tle, or in any line upon any point of the e. 
was it poſſible for us to engage ſhip to ſhip, from 
the manner in which we were engaged. | 

A. It was impoſſible ſome of our ſhips being ſo 
far to leeward. 

Q. Did Admiral Keppel make the ſignal for bat- 


tle, whilſt the fleet was without any line of battle, 
or any other Une! ? - | 


N | 
From the Prefident Sir Thomas Pye. Did Ad- 
miral 3 make the ſignal for battle before the 
firing began? 
A. The firing began firſt. | 
5 "pany the Court. N the "TIMES or Te fire 
r | 
A. I do not known 
Q. Did you obſerve the Formidable after the en- 
gagement? and what ſituation was ſhe in? 
A. Diſabled, as ſome other ſhips were. 
Q. Did you obſerve her wear and lay her head to 
the enemy ? 
A. I did not obſerve her at the time of wearing, 
but her head was laid to the enemy. 1 
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( 43 [Cope Marſball. 


Sit Hugh, were not thoſe ſhips then a-head of the 
: Admiral, when they were ordered to cnn and on 


his lee bow? 
A. Some of them I believe were. 
Were not ſome of the frigates and fireſhips 


expoſed to the enemy's fire, s they could get. 


out of the way ? 
A. I know not. 


Q. Did any of the enemy's ſhot go over your tip, | 


before you got out of the way ? 
A. No, not till 1 was in my ſtation, a-breaſt of 


the Victory, to leeward ; and after I had brought to, 


and then I think we bore up twice a little out of 
the way of the ſhot, having no bulineſs there. 


Q. Were any of the frigates and fireſhips then to 


windward of the Victory, and a-head of you? 
A. There might be. I cannot be poſitive. 
Q What ſituation did you preſerve with reſpect 


to the Victory, when ſhe was going down along the 


rear of the enemy's line ? 


A. I endeavoured to keep on the Victory s beam 


out of gun ſhot. 


Q. Was you in that ſituation when the Yidory 
paſſed the laſt of the French line? 


A. I. cannot be poſitive as to the exact FRO 
The Victory being in a ſmoke, I could only ſee her 


at intervals. I endeavoured to keep in my ſtation. - 
Q. When the Victory had paſſed the rear of the 
enemy's line, and had ceaſed firing, and the ſmoke 


was cleared up, did you then fee her, and 1 in what 


fituation was you then from her? 
| 8 I ſaw the Victory certainly, but it is ſo long 
„I cannot recollect the exact ſituation of her, 
has? How long and how far did the Victory con- 


tinue to ſtand after paſſing the laſt of 1 the rench | 
fleet before ſhe wore ? 


A. To | 


* 


4 
* 
8 
< 
15 
oh 
45 
Yi 
3” : „ 


n 


Fe os 


i; 
XA 


* 


ea © z 
. 
n 


q EY rr — 
OA n 
9 eren = * 3 3 8 
r — Se @ mo 2 


«my 
Pre 


m - 2 * MY - = 
LIL LS Fer APY, 


5 2 
1 8 e123 5 
F<, — © RY a: . 
- REES Ea. 


Capi. Marfal ( 44 ) 


A. To the beſt of my e Was a very little 
while. 

Q. What do you mean by a very little while ? 

A. I cannot confine myſelf to any time, 


Q. Ten minutes ? 
A. I cannot confine myſelf, 


ſay ? 
K. I cannot aſcertain the dende 
Q. At what time did the Victory wear? 


appears by my minutes taken down by the purſer. 
I never had the glaſs out of my hand. 

Admiral Montagu. Do you know from your own 
knowledge, what time the Victory wore ? 
A. By my glaſs I ſaw the ſignal, and i imagine it 
was ſoon after one. 


hauled down before or after ſne wore? 

A. To the beſt of my recollection after ſhe wore, 
Q. How long after? | 

A. Not a great while. 


of the ſignals made, been examined and compared with 
thoſe minutes taken on board the Victory? 


the purſer, and will be ſworn, to, 

Aſked again. 

A. They have not been compared wich any other 
minutes, except ſeeing as to rats and there * been 
no alteration. 

Q. Whether thoſe minutes you have in your hand, 
mark the time the ſignal for battle was hauled down? 

A. It was at twenty-ſix minutes paſt one P. M. 


ſails chat day ? 
A, 1 


* 


ss 


As to the diſtance, what will you . to 


A. We repeated the ſignal ſoon after one, as it 


Q. Was the ſignal for. battle on board the victory | 


. Have the minutes taken on board he Arecthuſa” 


A. The minutes I have in my hand were taken by 


Q. Did the Victory at any time ſet her rop-gallant 


O >» 


* 
* 
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(4850 . Marſpall. 5 


A. 1 do not recollect that the did. 5 
Q. Did you obſerve a ſignal from the SY for 
any of the Vice of the Blue's nigen. [ir come into 
the Victory's wake? FCC 
A. There was ſuch a ſignal. ©7234 lite ads e 
Qt At what hour was it firſt made e 
A. At twenty-four, minutes paſt three o 7 
Q. Ho long did it appear to you to be fling? ? 
A. About fix minutes Pu 
0 2 Was it hauled down? i | 
Ao MFESTION 1 a "WE 
2 Was it hoiſted again! > And ar what hour? 2 09 
At ten minutes-palt, 6x: o'clock.. 
The morning after the en * is, on 
as >$th of July,- were not three of the "a Wer 
| in gen eder | . 9 751 i 
A. I obſerved he FEY J 
5 Were they line of battle ſhips, or frigates? ef. 


„Hesanot ſay. 
Ws Was there any ee made el the Admiral to 
chaſe them? 97 If 


A. Annen at. $2 WT v# 6 l heave 
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Sir Hugh Palliſer put a very Fe dion. : to 
Capt. Marſhall, in which he made uſe o the terms 
more ſcattered, and in more diſorder. Admiral Mon- 
tagu obſerved, that it was drawing a very unfair 
concluſion from the evidence that had been given by 
Capt. Marſhall, for he had only ſaid that Admiral 
Keppel made the fi nal for battle when the Engliſh 
fleet was not formed in a regular line of battle: but 
a fleet might be in ſtrict diſcipline, and purſuing the 
beſt and only means of engaging an enemy, and yet 
not attack in line of battle; and a fleet being in 


ric diſcipline, ; and obeying ignals, was not a fleet 
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Capt. Marſball.) (46) 
in diſorder, which, according to the general accep- 
tation of the word, as arranged in Sir Hugh Palliſer's 
ning implied confuſion and want of diſcipline. 
apt. Marſhall obſerved, that the word diſorder was 
not in the minutes of his evidence, and that he never 
would admit that the fleet was in diſorder, becauſe 
it was not in a line of battle. He thought that 
taking the only means that offered to bring an enemy 
to action, is taking the beſt means 
Sir Hugh then aſked, whether the ſignal for 
the hoe was hoiſted on board the Victory when ſhe 
„ het! F V 
Capt. Marſhall” replied, that when the Victory 
wore, and ſtood again towards the French fleet to 
rene w the action, the ſignal for the line a-head, one 
cable's length aſunder, was hoiſted, and flew from 
wy minutes paſt one till twenty-three minutes paſt 
0 515279 to 97 | 
Sir Hugh Palliſer aſked Capt. Marſhall, what 
other ſignals were made from that hour till dark > 
Anſwer. At thirty minutes paſt three, ſignal 
again made for. to form the line . a-head a cable's 
length aſunder; at thirty-ſeven minutes paſt four, 
ſignal for obſerving ſhips out of their ſtations ; this 
general ſignal was flying till dark, but at times pen- 
dants were hoiſted with it, which diſtinguiſned par- 
ticular ſhips; twenty-two. minutes paſt: five, ſignal 
for the Proſerpine, Capt. Sutton; ſhe was ſent with 
a meſſage to Sir Robert Harland; thirty-two minutes 
paſt five, ſignal for the Fox, Capt. Windſor, ſent 
with a meſſage to Sir Hugh Palliſer; twenty minutes 
paſt ſix, ſignal for ſhips to get into the Admiral's 
wake. Capt. Marſhall-gave a detail of ſeveral other 
ſignals of the ſame nature, occaſioned by the circum- 
ſtance of Admiral Keppel's being unſupported by 
the Vice Admiral, Sir Hugh Palliſer. : 9 
a en 


C02 Capt. Marfbalk.] 
When the Formidable ſtood. towards the Victo 
and paſſed to leeward of her, was the ſignal for * + 
line .of battle a-head flying on. board the . Victory? 
Captain Marſhall replied, that it was. 
What was the ſtation of che Vice Admiral upon 


the larboard-tack,. with the Gignal Lying from the 


line of battle a head ? 
Captain Marſhall replied—A-head of the Victory, 
leaving room for the. Foudroyant, Prince Ge 


Bienfalſant, Mu a Worceſter, Elizabeth, Be- 


fiance, and Robulte, to form between the Vice Ad- 


miral and the Victor. 


Was there any one of thoſe ſhips between the 
victory and the enemy, in obedience to the ſignal 


flying for the line of battle a-head, at the time the 


Top Admiral paſſed the Victory to leeward * 


No. 

3 Hug h Palliſer then aſked queſtions, i in which 
he tried to ſhew that Sir Robert Harland was out of 
his ſtation when, he went to Admiral Keppel's aſſiſt- 
ance, inſtead of keeping a- ſtern of the Vice Admi- 
ral: and at laſt Sir Hugh, having tired himſelf, and 
the court, and the audience, with round- about exa- 
minations and croſs- examinations, and long-winded 
queſtions, he thought proper to diſmiſs 2 


Marſhall. But Admiral Montagu begged Je — to 


put one queſtion, which might tend to ew how far, 
in the judgment and opinion of the evidence, 
(Captain Marſhall) had in the courſe of ſo long an 
2 proved the charge againſt Admiral 
Keppel. The queſtion was then put as follows : 
Aten Marſhall, from the N you firſt ſaw Ng 
French fleet, to the time you loſt fight of them, di 
ou, from your own obſervation, and i 4 
know of of any act of the Pager {9 in Ch 
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Sir W. Burnaby.) (48) . 
ral Keppel, behaving or conducting himſelf unbe- 
J emcer? 7750 inp ct 

A. No, as God is my judge. [The effuſions of a 
good conſcience and an honeft heart never were more 
conſpicuous than in the countenance of Captain 
Marſhall, and the manner of his expreſſing thoſe 
few words. The whole audience were affected by it, 


and the blood ſeemed to flow quick with pleaſure to. | 


the heart of every man preſent, but poor Sir Hugh. 
A general clapping of hands enſued, till the cry of 

erfrom the court e de people to orderly modes 
of expreſſing their ſatisfaction.g?? 


x" 


. — 
* 32 4 


pete te, > Ca 
WILLIAM BURNABY*s Examination. 
The accuſer entered into the examination of the 


25th and 26th of July, days prior to the charge, but 


which the Admiral made no objection to. His in- 
tention was to prove, that the French fleet did not 
avoid battle from any other reaſon than the weather 
Sir Hugh aſked if the French could have fought 
their lower-deck guns the days of the 25th and"26th, 
and was anſwered that they might have fought ſome 


* 


of them. 


Q. Was there any ſea? Any great fea? 
A. Such a ſea as there generally is with ſuch a 


r 3 
Q. Would it not have been diſadvantageous to the 


French to have come to battle either of thoſe days? 

A. Tes, it would have been difadvantageous. * 
2A Did Admiral Keppel make the ſignal for battle 
hilt the Britiſh fleet were diſperſed? 
A. Thie ſignal far battle w made about half paſt 


eleven; our fleet then a little ſcattered. 


Court 


were 


6 49 32 Sir . Burnahy.) 


Ei aſked the following Queſtion. ' 
As If the Admiral had not advanced towards the 


enemy, although the line of battle was not regularly 


formed, could he have brought the F rench to action, 
had he waited for forming the line? 
A. 1 ſhould think not, if the F rench had been diſ- 
poſed- to have got away? 
Q. How long did he Victory continue to ſtand, 
after paſſing the French fleet, before ſhe wore and 


ſtood towards the enemy again? 


A. About twenty-five minutes. ; 
Q. Were there any ſhips a-head of the victory when 


| ſhe ſtood towards the enemy? 


A. I did not fee any. 
Q. Would it have been "= FEM in the compilgih 


in chief to have renewed the battle before the ſhips- 


that were ſhattered in their rigging were refitted, and 


in a condition to engage? 


A. I do not think myſelf a competent jud 
Queſtion by the Accuſer. If the Admiral 3 made 
the lignal appointed by the thirty-firſt article of tte 
fighting inſtructions for ſhips on the ſtarboard tack, in 
the linè of battle, to have taken the lead, could chat 
diviſion have complied with that ſignal? 

A. To the beſt of my judgment the Queen, Sir 
Robert Harland's ſhip, could have obeyed the ſignal; 
bur I do not know how many could follow her. 

Q. If the enemy had been fo re- attacked by the 
vice Admiral of the Red and his divifion, and the 
Admiral had advanced with the reſt of the fleet, would 


it not have prevented the enemy recovering their con- 


fufion, and from forming a new line of battle? 

. I judge it might have prevented them tow 

255 4 a line ſo ſoon as they did, provided our ſhips 
then in a condition to renew che 1 bur 
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ag it is impollible for me to he 2 competent 


15 Did the Aamir with the fleet continue on the 
| ftarboard tack till it was night t? 

A. Yes, I think he did. & FE 

Q. Did you on the mor nin e twent eighth 
he ay F NED ſhips to 1 Nea 1 


A. Yes, ſeveral, 1 or four, I did not mark i "MN 


Ten 
Q. Were they near che Engliſh fleet? _ 
A. I do not eos 107 A 
Were they line tile ſhips, or fri ates ? ?. 
12 1 do not recollect ich 5 ” 
Q Was ves any fignals made for ſeeing ns: 


A. i do not recolleftto haye ſeen any, _ 
_ Queſtion from the Court. During the day of the 
action, as far as confifts with your own knowledge, 


aid Admiral Kegpel negligently en the duty im- 


poſed on him? 


A. I am not a competent judge ; 1 fay from my 
heart, 1.chink him a brave, gallant officer; the queſtion 
3s far above me to. anſwer ; it does not become me tq 
— * to give an are which can * i Bp 


We 
— "Cone. You cap op y 2 22 


be ect the Ne of the worth 
Adis = 15 Gs allant man; 5 
1250 72 anz d nobod jgher apinion of him 
t 
Do you 2255 the Adeniral bein on the 
— wih his head, towards the 3 35 
A. Nes. iN 
b A laform the Court, who” 1 Vice Admiral of 
abe Blue, ought to have been, when. the gta was 
Aying for the line a-head, | — Ui 
He 
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(310% n Burn 
A. He ſhould have been a- head of the . with 


his diviſion, between her and the enemy. 
as the Vice Adwiral and his diviſion f in chat 
ſtation ? 
A. No, 1 do not recolled they were. 
. Where was the Vice Admiral of the OY 
"AJ I do not. "recollect.. 
Where was you when the Adrmiral laid 1 head 


| towards the enemy ? 


; * at bis Minutes. 2 
A I as not know where: Þ Was; Ido not call 
the immediate time the Admiral wort. | 
ke 4 Were the Engliſh fleet diſperſed when the Ad- 
miraP ſtood ben the enemy? 
A. I think they were. | 


Q. Did Sir William Buroaby- 8 8 any / ſhip's A bes 0 or 


near *a-ſtern, of the Victory, Wan the ſtood towards 
the enemy ? dare 


A. I cannot ſay I obſerved any. | 
Q. How far was Sir ee Harland From | the 


| French fleet 


A. I cannot tell. l | | 

Q. You faid that he might have. Ea 5 
French fleet from forming their line: if ydu de not 
know the diſtance, from what do you! Judge it Was 
polſible? 

A. Though I do not know the diſtance, I think- he 
might have prevented the French forming ſo ſoon. 

Q. How many ſhips were with Sir Robert Harlafd 2 


A. I cannot recollect. 


Q. Did you ſee, or can you recollect any ſhips = : 
1 


the Victory, that could have ſupported the Ad 
while he ſtood: towards the French Heer 71 EY" x 


44 do not FOR any. 1 
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Sir W. W f 52 ) 


© January" 12. 


& 3 ee of Sir William Burns 
7 Aamiral Keppel. 5 5 


Admiral Keppel. Did you ſee the Vice N 
of the Blue with ſeveral ſhips of his diviſion? 

Sir William Burnaby. I was prevented by the 
intervention of Sir Robert Harland's ſhip. 

They were not on the leeward. 24 Sir Robert 
Harland ? 
A. There were different the of the Red Admi- 
ral's diviſion, which prevented my view.. _. 

Q. Did the Vice Admiral of the Red, in making 
fail according to my orders, paſs to Ld leeward of 
the Vice Admiral of the Bl def. | 

A. I believe he did. | 

. Did the Vice Admiral of the Rea, in getting 

is ſtation a-head, » Paſs to the windward of the 
Admiral + f 


$$ oY 1 


her? 
A. About five in 1 this afternoon. - 

Q. Had Sir Robert Harland then made fail, or 
was he making ſail le to the Admiral s or- 

3 

A. I think he was making fail. 
Q. Was your ſhip then as near to the Vengeance 
as to the Victory 
A. At the time I obſerved her in danger, I think 

1 * * h nearer the Vengeance. 

After Sir Robert Harland had at this time 
| ** ſail, how many ſhips in line of battle were in 
the Admiral's wake aſtern of him? 
A. I neither recollect cheir number or their names. 


Q. Do 


s time 
rere in 


names. 


Q. Do 


1 53: ) Sir W. Burnohy. 


Q. Do you allow there were any ? 
A. There were. 
. Were there two 2 


| Ar Undoubtedly. 


Q. Was the Vice-Admitel of the Blue one? 


A. I judged them to belong to Sir Robert Har- 
land's or the Admiral's diviſion. 


Q. Where was the Vice-Admiral of the Blue 


| when Sir Robert Harland interrupted your ſight of 


him no longer? 

A. I think he was a-ſtern, and pretty well to 
windward. 

[In anſwering this queſtion he recollected him- 
ſelf, and gave it in other words, though with much 
the ſame meaning as. at firſt, To this Sir Hugh 
Palliſer objected, and inſiſted that the firſt words 


ſhould” be taken down. The Court however una- 


nimouſly agreed, that if it was admitted in one caſe, 
it ſhould be in others, and it had been hitherto ad- 
mitted to all to recollect themſelves.] 


Q. Was the Vice-Admiral of the Red when a-ſtern 
a little to windward, cloſed in the line with the 


Admiral's rear? 
A. 1 ſaid before, this at five ſhe was « Neat to 


windward in the Victory's wake, cloſed very near 


ſome of them. 


Q. Was it at this time when you was to leeward, 
and the Vice-Admiral of the Red cloſed in with the 


ſhips a- ſtern of the Victory, that he intercepted your 
view of the Vice-Admiral of the Blue? 


A. I before ſaid that it was in paſſing to leeward 
from the Victory to Sir Robert Harland, that my 


view was interrupted, by what ſhips I did not 2 88 


out, all contributed. 


Q. When you hailed the Queen, did you fee the 
Vice-Admiral of the Blue ? 
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Sir W. Burnaby.) (540 

A. I cannot ſay I did. 

Q. At this time was there a ſignal for a line, or a 
blue flag at the mizen-peak, or either flying ? 

A. I recollect neither, nor did before, 1 ſignified 
that I had not ſeen any alteration of the ſignal for 
forming the line on the ſtarboard tack. 

If at the time when the Vice-Admiral of the 
Red moved, the Vice- Admiral of the Blue had taken 
4 lace, would it not have given certain ſecurity 

5 Vengeance ? 

A. I ſhould judge ſo if his ſhips v were fit for ac- 
tion. 

2 Did you then know whether they were fit ? 

. I did not imagine ſo. 

. From three in the afternoon of the 27th till 
fix, did you obſerve any Britiſh ſhips much to lee- 
make before the beam, and on the lee bow of 10 
Victory ? 

A. I do not recollect any. 

Q. Did the Admiral on the 24th, when the French 


fleet were in view, call you within hail, and what 


orders did he give you ? 

A. He did call me, and bid me make ſail, and 
keep between the Britiſh and French fleets. 

Did you ſee any motion that nt that gave 
you reaſon to make a ſignal ? 

A. 1 did not. 

Q. Did the Admiral tha the French that after- 
noon by ſignal of the OP and endeavour to 
cloſe with them ?* 

A. I recollect your carrying ſail on the larboard 
tack, and ftanding towards the French with our van 
in tolerable order in line of battle. 

Q. Was it by ſtanding further from the Admiral 
than the Queen, that you gained an opportunity of 
ſeeing the Vengeance ? 

A. It 


580 Sir W. 3 


A. It was. 
Q. Is there not an appointed Comal when an Ad- 
miral would have able ſhips guard | thoſe which are 


diſabled ? 


A. There is, but I neither ſaw or knew of one 
being then made. 

Q. You have told the Court that the Vice-Admi- 
ral of the Blue was well a-ſtern of the Admiral's 
wake—did you then notice the ſituation of the For- 
midable as to fails and rigging ? 

A. I do not fecollect her immediate fituation ; 1 
think ſhe ſeemed diſabled. 

Q. Did ſhe appear equally as able to carry fail as 
the Victory ? 

A. I think nat, 


Q. Did not the Victory carry her topſails intire, 


and her foreſails at that time? 


A. I have ſaid before, I believe, during the greater 
part of the afternoon, ſhe carried her topſails and 


foreſails, but whether whole I cannot ſay. 
| Q Did you obſerve a ſignal from the Vice-Ads 
mira 


of the Blue, that he could not K0CoNIpARY the 


Admiral ? 


A. No: Pe I 

. Is there ſuch a ſignal ? 

A I think. ſo. 

Q. Was the Victory a better ſailer than the For- 


midable ? 


A. From the obſervation I made of their failing, 
I think ſhe was. 

Q. As you fa the Formidable was diſabled, and 
the Victory had the advantage of ſail, do you ſup- 
poſe the diſtance between them was occaſioned y 


the Victory's ſailing, or a fault in the management 
of the Formidable . | 
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morning with reſpect to the Britiſh ? 
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Capt. Dighy.] ( 

A. I conceive it aroſe from the diſability of the 
Formidable, and the DA. ſuperiority of the 
Victory, 

Q. When you aſſed near the Formidable could 


not you ſoon have taken any meſſage from Sir Hugh 


Palliſer to me? 

A. If a ſignal had been made to me for that pur- 
pole, J could ſoon have done it. 

Sir Hugh Palliſer. Was not the condition of the 
Formidable apparent at that time, 

A. Before then ſhe appeared to be diſabled, 

Admiral Keppel. Was the topmaſt, topgallant 
maſt, topſail yard, or lower yard, of the Formida- 
ble, carried away ? 

Sir Hugh Palliſer admitted that they were not. 


Capt. DIGBY of the Ramilies, was then called. 

Sir ad Palliſer begun to interrogate him with 
regard to the buſineſs of the 23d; when Admiral 
Keppel begged the Court to take notice, that, for 


the purpoſe of ſhortening, if poſſible, -the length to 


which he ſaw the trial would neceſſarily extend if 
they {till went over the ſame ground, and queſtions 
were repeatedly aſked which he had admitted, he 
again told them, that he admitted that the French 
fleet put themſelves into order of battle when we 
diſcovered them. 


Sir Hugh Palliſer. When the French fleet was 


to windward of the Engliſh, with the wind at weſt, 
was not Uſhant then under their lee ? 

Capt. Digby, It was. 

Q. Whar fituation was the Fenab ficet in the 

A. To the northward. 

Q. Had the French Admiral intended to have 
zvoided Omg to an action, would he not have 


avoided 


- 


the 


have 
have 
oided 


- 


Keen a concluſion very different from the evidence, 


C98 Capt. Dighy.] 
avoided on the tucbound tack 1 in che night time to- 
ward Breſt. 

A. That is matter of opinion. | 

Q Had the French Admiral continued to ſtand 
on that tack all night, with the wind blowing ſtrong, 
as you have deſcribed, would they not the next 
morning have been near to the port of Breſt, and at 
a great diſtance from the Britiſn fleet? 


A. They would have been nearer to the port of 


Breſt, and farther from we Engliſh fleet than wry 
were. 

Q. But on the contrary, did not the French gain 
the wind of the Britiſh fleet, and thereby place i it be- 
tween. them and Breſt ? 

A. They were to windward the next morning, and 


of courſe we were nearer between them and Breſt. 


Q. Did you conſider theſe motions of the French 
Admiral as tending to avoid, or to come to an action? 
A. I did imagine, at that time, the French 18 


3 intended to come to action. 


Q. You ſay it blew hard in the night; n wea- 
ther had you next day ? 

A. It was more moderate. 

Q. From your recollection of its blowing freſh 
and ſqually part of thoſe days, was it attended with 
ſea and ſwell, as is uſual to ſuch weather? 

A. There was a ſwell, but not very particular. 

Q. Could ſhips have fought their lower deck guns? 

A. I could not have fought all mine, the whole 
time. 

Q. Had the French come down and attacked the 
Britiſh fleet at the time when the Britiſh fleet could 
not fight their lower deck guns, would it not have 


been very diſadvantageous for us? 


[Here it was objected, that Sir Hugh Palliſer had 


and 
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Capt. Dighy. Ci) 


and aſked his queſtions in terms which could not be 
admitted, It was ſaid ſuch an unwarrantable perver- 
ſion could not be tolerated, ' Inſtead of ſtating, that 
the Ramilies could not fight part of her lower deck 
guns, he had ſtated that all the fleet could not fight 
all their lower deck guns. In conſequence of this 
reproof, he altered his queſtion, and it ſtood, that 
whenever ſuch ſhips as the Ramilies could not fight 
her lee lower deck guns, would it not have been, &c. ] 

A, That ſeems matter of opinion, and depends on 
their ſhips: . 

Q. When the weather moderated, did it appear 
to you that the French Admiral crowded ſail to get 
away, or that he made and ſhortened ſail occaſion- 
ally, to perfect his line of battle? 

A. I ſaw many of the ſhips ſhortening ſail and 
crowding fail occaſionally, but after the firſt day, I 
always thought they wiſhed to get away. 

Q. Did you ſee the French fleet bring to, in order 
for the Britiſh fleet to come up to them? | 
A. I don't recollect ever ſeeing the whole of the 
French fleet brought to at any part of that time. 

Admiral Montagu. Did you ſee the Britiſh Ad- 
miral endeavour to get up to the French fleet, while 
they were forming their line? | 

Admitted by the proſecutor. 5 

Q. In the morning of the 27th, was the Britiſh 
fleet much extended, or ſcattered, or diſperſed? 
A. Much about the ſame as it was the day before in 
the morning before the ſignals were made. | 

Q. How were they the day before? 

A. They were not in the ſame ſort of order as when 
there had not been a line of battle. | | 

Q. Do you remember a fignal being made that 
morning for ſeveral ſhips of the Vice-Admiral ot th 
Blue's ſquadron to chace to windward ? | : 

n ; A, I do 


t be 


ver- 


leck 


that 


the 
I do 


( 59) Capt. DE 
A. I do: 
Q. Haw: many were there? 


A. I think there were four. 


At what time did the Britiſh fleet tack altogs. 


ther, to ſtand towards the French fleer ? 

A. I think between nine and ten. 

Q. Did the Admiral make any ſignal for the Britiſh 
fleet to form into a line of battle that day before the 


| engagement begun ? 


Admiral Keppel begged the Court to recolle& that 
he had admitted that fact over and again. He did not 


mean to form a line of battle till he had cloſed with, 


engaged, and paſſed the rear of the French fleet. | 
Sir Hugh Palliſer. Did the Admiral make the 


ſignal for battle whilſt the fleet was ſcattered and dif- | 


perſed ip 


[Here again the Vice. Admiral was called upon to 


attend to the words of the witneſs. The witneſs 
averred he had never ſaid the fleet was ſcattered and 
diſperſed. The four ſhips indeed that were ordered to 
chace were ſeparated. This Admiral Keppel ſaid he 
meant them to be, and he hoped there would be found 
no more of theſe miſtatings.] 

He then ſtated the queſtion, when the fleet was 


thas ſeparated and diſperſed? 


. I do not know what diſperſed means, but the 
iow was made when part of the fleet was ſo ſepa- 
rated. 

He denied thit any ſhot had been fred near him, 
by our own ſhips, through their irregularity. And he 


{aid that he was fo far diſtant, and ſo very much en- 


gseh that he could not attend to the buſineſs of the 
ay. 

Admiral Montagu, Can you acquaint the Court of 
any inſtance within your own knowledge, during the 


time, the. Britiſh and French fleets were 1n action, that 


Admi- 
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Capt. Dx! ( 60 
Admiral Keppel neglected to do his utmoſt to burn, 
fink, and deſtroy the enemy, having it in his power fo 


to do, or negſigentiy performed the duty impoſed on 


him? 
A. I have always had the greateſt eſteem, and the 
greateſt opinion of Admiral Keppel, as an officer; I 


have ſo ſtill; but I have been giving evidence upon 


facts, and the anſwering that queſtion would be Judg- 
ing upon them, which I have no right to do. 
Admiral Montagu. In' both articles of the charge, 
Admiral Keppel is charged with running away from 
the French fleet. Did you that day ſee him run away 
from them, - inſtead of advancing to renew the en- 
gagement, as he might and ought to have done,” 


which are the words expreſſed in the charge! ? 


The charge was then read, and an objection ſtarted 
by Sir Hugh Palliſer to the queſtion, as contrary to 
law. Upon which. ſeveral members of the. Court 
Martial ſaid, they did not care ſixpence in this caſe 
for the law; we are come here to do Jules and hope, 
in God's name, it will be done. 

Admiral Montagu. If Admiral Keppel ran away, 
Captain Digby did ſo too; and I ſuppoſe every part 


of the fleet followed their leader. Did you that day 


run away from the French fleet? | 
een Digby replied, No. . i 


January 13. 


.Þ be Continuation of Captain DIGBY's Evidence. 


Admiral Montagu. In the ſecond article of the 


charge againſt Admiral Keppel it is ſtated, that he 


did not collect his ſhips together in the morning of 
the 27th, when the French attacked him ; was not the 
van and centre of the en fleet engaged as they 


paſſed ? 
. Great 


* 


A. Great part of them were. 


(610 Capt. Digch. J 
Q. Was che ſhip you commanded. engaged* | 
A. Tes. | 
8 6 What was the condition of your ſhip? 
A. Our main topſail was cut to pieces, our ſtanding 


The foremaſt 
wounded in ſeveral places, and in one place it was cut 


one half through. Several of the other maſts were 


wounded; the main yard and main maſt in Parti- 


cular. 


Q. Admiral Montagu.” In che ſituation you have 
deſcribed your ſhip, was it ſuch as you could have re- 


newed the attack, if the Admiral had tacked im- 


mediately after the enemy ? 


A. 140 not think my ſhip was ina condition to 
ſeek an attack for a good while. 


Q. Admiral Montagu. How long was it after be- 
fore you could have renewed the attack if the Admi- 
ral had thought proper ſo to do? 

A. It was near ſeven o'clook before I was able to 
tack, The lee leach mainſail being ſo cut, that I 


could not ſet it upon the other tack, which was ne- 


ceſſary, on account of my being ſo far to leeward. 
Q. Admiral Montagu. Was not you to have lead 
the van on the tack, when the TE had led his 


| head to the enemy ? 


A. No, Sir. | 

Q. Admiral Montagu. Did you tack ? | 

r 

Admiral Keppel obſerved, that Captain Digby, the 
day before, had ſaid, that though he was 'not in a 


condition to ſeek to renew the attack, yet if an attack 


had again been made, he conſidered himſelf in a ſitu- 
ation to ſupport it, there being a great deal of differ- 
ence-between attacking and being attacked. 

i "| Captain 


and running rigging very much cut, ſo that we were 
not able to wear for ſome time. 
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Capt. Digby. ]  (:30a} } | 
Captain Digby ſaid he did not think his ſhip was it 
a condition to ſeek an attack for a good while after- 
wards, and particularly deſcribed how his fhip was 
wounded. nao einne $11) 25 ) 
Admiral Keppel. There is, in my judgment, a 
great difference between being in a condition to ſup- 
port an attack, if the enemy had made it, and being 
in a condition to make it. | ban 
Captain Digby. This is very much what I meant 
ta ſay, that is my meaning —3᷑ 
Admiral Keppel. I don't mean to cavil about 
words, be ſo good as to have your own words put 
don. 5 | & oe! 
Admiral Montagu. - I beg the Captain will have 
his words put down in the minutes that the Court- 
Martial are to refer to, when we come to debate upon 
the evidence that his words may appear there. 
Sir Hugh Palliſer now wiſhed. to aſk ſome queſ- 
tions of the evidence; but as he on the day before re- 
cloſed his examination, it was decided by the Court 
that he could not aſk any further queſtions till the Ad- 
miral had concluded his croſs- examination. 
Admiral Keppel. What force of large ſhips did you 
diſcover on the 23d in the afternoon the French 
fleet to be compoſed of, and how far were they from 
you when the day permitted you to count them? 
A. I could not count them. | 12 
Admiral Keppel. How far was the Vice Admiral 
of the Red and his diviſion from you at the lateſt pe- 
riod of the day? . n 
A. As the fleet had been endeavouring to get into a 
line of battle, I was nearly ſo, though not got into my 
ſtation, in point of diſtance from the Vice Admiral 
of the Blue, yet nearly ſo; that will determine my 
diſtance from the Vice Admiral of the Red. 


1 


Admiral 


(63) Cpt. Digh. 
Admiral Keppel. This is not ſufficient. Can you 


ſay how far his diviſion was from you? 


'A. He was at the one end of the line and I at the 
other, and the day was ſo hazy, and the weather ſo 
thick, that I am not ſure that I ſaw him. 

Admiral Keppel. I muſt aſk Captain Digby a queſ- 
tion, to which 1 hope for a direct anſwer; he is an 


officer whoſe rank in the navy entitles. him to high 


command, and he has had ſuch command. Could he, 
with a ſquadron of ſhips under his command, while 
the French were in the ſituation deſcribed on the 24th, 
25th, or 26th, with ſuch weather, wind, and ſea, - as 
he has deſcribed, and ſeeing an enemy of equal force to 


the leeward in the poſition he has ſtated; could he 


have heſitated one moment, on account of weather, 
wind, and ſea, to haye led his n om to 


battle? 


A. I believe I ſhould have attacked them. Þ _ 

Admiral Keppel. I aſked whether you would have 
heſitated one moment? + 

A. I think I ſhould not have heſitated. 

Admiral Keppel. Can he inform the Court of 
the relative ſituation of the Engliſh and French fleets, 
at day light of the 27th of -July ? 1 

A. As well as I recollect, we were both on the 


lar board tack, the French fleet about ix, ſeven, or 


eight miles to windward of us. 
Admiral Keppel. What was the Genion of the 


Vice-Admiral, of the Blue, and his diviſion, with re-/ 


ſpect to the Victory at that tirpe ? 


A. They appeared to me to be on _ Vieeory 8 


lee- bow, but I am not ſure, 


Q. What diſtance do N think they were from the 


Victory ? 
A. At their period I cannot recolle& th: diſtance. 


2 Can you recollect what ſail ey were under ? 
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Capt. Dighy,) 
A. I cannot indeed. 


(i661 


Q. At this time how was you nearly 8 in the 


Ramillies, relative to the Vice Admiral of che Blue 
and the Victory? 


A. I have ſaid that I cannot recollect at that pe- 


riod of time, but I remembered to have ordered my 


officer to keep on the Vice-Admiral of the Blue's 
weather beam, a mile at leaſt, and when I did take 


notice he had kept ſtill farther. 


Q. When you did take notice, what hour of the 


day was it, and where was you then with reſpeRt to the 
Victory? 


A. 5 the ſignal being made for the ſhips to je | 


in the morning to windward, I fet my ſtacing, 

the period that ſtrikes me ſtrongeſt, was juſt N 

tacked, between eight and nine. I believe I Ss 
then on the Victory's weather quarter. 

| Was there any greater indication, when the 

ſhips were ordered to chaſe to windward of the F rench 
intending to fight, than on the preceding . 

A. I think not. i 

Q. Had the Admiral formed a line i in the mornin 
muſt he not- have borne down to join the ſhips to lee- 
ward, or have ſhortened fail, and called back the Red 
diviſion, and thereby have increaſed his diſtance from 
the French fleet ? 

A. He certainly muſt have borne down, and many 
of the ſhips to windward alſo, and would have in 
courſe increaſed his diſtance. 

. Can you inform thę 


ſtarboard tack ? 
A, I cannot from my memory ſay che exakt time, 


but I believe it was about three quarters of an hoyr be: 
| Q Aſtet 


fore we racked. 


. Court, the exa® time when. 
the French tacked. from the larboard to get upon the 
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„ Copr. Deb 
Q. After the Engliſh fieet were about from their 


E tarboard tack, was there any fort of change in the 
Ie mind? 

A. It fayoured us. 
2 Q. When the wind favoutes us a ys did you lay 
* p to a part of the F rench fleet? 

8 A. I did. 


be Q On what tack were the F rench tee ben res 


ngagement begun ? 


je A. On the larboard tack. 

IE: Q. Did you know how ey: got upor chat tack, 
| nd When? 

Ie; A. It was very thick, and I did not know. _ 

d Q. Had you loſt Gight of them for any time ? 

© A. I think we had. 

48 Q Wbem you diſcovered them again, were they 9 
” ot upon the larboard tack, | 

- A. They were. 


pvering them again before the firing began ? 


ck, till my officer told me there was i - art 
Q. What hour was that ? 
A. About eleven o'clock, I Seer 


ſh fleet, when they came to battle, in a ſituation 
peedily to ſupport each other? 

A. I could be no judge of the Vice- Admiral of the 
ed's diviſion. 1 . that in that part where I was, 
was ſupported by the Admiral and his ſeconds. 
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A. I think not. 
—_ and . by hin. when you, in the 
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Q Do you fecollect how long: it was upon your dif- 
A. I was at breakfaſt, and did — re ut them on that 


Q. Were the greateſt part of the 5 90 of the Bri. 


Q Can fleets at any time, being on different tacks, 
Bit 985 to ſhip; with or without being in a *. | 


Q. You have deſcribed yourſelf to be near the 


Ramilies | 


* 
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( 66 ) | 
Ramilies, and' the Engliſh - Admiral were en engaged 


Capt. Digby.} 


with. the French Admiral--was that part of the 
French fleet in a regular line, as you and the Vic- 

. tory paſſed them, carrying along, or in a gonfuſel 
poſition. | 

A. They were not in a regular line. | 

Q. Were any of them right to leeward of the 
others? 

A. There were 8 of them a good deal to leeward, 
but whether directly to leeward I cannot ſay. 

Q. Were there to your obfervation more Britiſh or 
more French ſhips engaged. I mean, engaging like 
men, cloſe, and not at a diſtance ? 

A. My attention was ſo much taken up with my 
own ſhip, I could only obſerve thoſe who were jut 
about me. 

Q. At what hour in the ern of the 27th 
of July, did you firſt ſee the Victory on the ſtarboar! 
tack, ſtanding to the ſouthward, after ſhe' had paſſed 
the rear of the French, as you have {aid that you « ci 
not ſee her wear? 

A. I had not an idea of time after the engagemen 
began. 

Did you ſee her wear from the larboard tack to 
the | Earboard | ? 

A. No, I did not. 
Admiral Keppel. 
to me to aſcertain the courſe of my duty towards n 
King and Country, on that day; and therefore bring: 
ing matters before the Court, without fixing the times 
is not giving the Court that information which the 
ought to have. T herefore, as Capt. Digby is not ca 
pable of aſcertaining times, it will render one or two 
queſtions which I meant to make to him unneceſſary 
But as he has ſaid that he ſaw a cluſter of ſhips about 
the r without knowing what ſhips, or how * 
5 an 


Time is the moſt material thing 
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t 67 1 "as Dighy.) 
and that is a very material queſtion to me, I beg, I 
intreat, and I demand of him to ſay, if he ny at 
what time that was? 


A. It was not long after the Vice-Admiral of the 
Blue had done engaging. 


Q. Did you ſee at what time the Vice-Admiral of | 


the Blue had done engaging | A 

A. I was told ſo. 

Q. At what hour was you told TY 

A. I do not know. | 

Q. When you were to ed of the Victory © on 
the ſtarboard tack, in any part of the afterfioon from 
three to ſix, were there any other _ of rel ag 
fleet to leeward near you? | 

A. They were. | 

Q. Can you ſay how many! J 

There were at one time four, if not five. 
. Do you recollect their names? 


A. I think one was the Robuſte; the Saidwich I | 


think was another, I do not recolle&t with . 
the others. 
Q. In this time, "ng hows to fix. Sick you ever 


notice the Victory to lead down from che wind to you 
and thoſe ſhips ? 


A. I have ſaid before that I was ſo very woch em- 


ployed, that I looked but very Jeldom; bur I think ſhe 


did lead down. 


Q. Do you recollect at t what part of the time, be- 


tween three and fix, thoſe ſhips, or any part of them, 


left you, and which of the ſhips they were? 


A. Upon my word I cannot, but 2. il me one 


after another. 


Q. Can you ſay at what hour of the event of the 


27th you ſaw the Victory without the ſignal for the 
line of battle Ang 


A. I. 
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Capt. Digs 6866) 

A. It was juſt as I nA wearin , after 1 ftobd int h 
the fleet, that my officer came 2 me chat the ſig. 1 
nals were down; whether I looked n of not; | do 
cannot ifay, 185 | 

2 At what. time? | but 

&. I believe between ſeven and eight, : they 
. Was it near dark ? 

A: It is impoſſible at this e see # ca 4 
fo far recollect, that I am ſure it was within Ruf an | 
hour or ſo of being dark; _ 

Ho ſoon at this time; after you had wore, wat 
you a-ſtern of the Vice Admiral c the Ge?” 

A. Very Joon after. 

Did you preſerve that ſtation; and keep Bahr of 
the Fice-Admiral of the Blue s lights all n 8 

A. Nearly. 

Q. Was ou Hear che Formidable Ac ate ? leew 

. on 
Qi. At what diſtance, and! how did he vigor weat 
from the Ramilies at daylight ? * 

A. She was upon my lee-bow, and near two mile 
1 Hor us the wind next morging ? 1 F 

A. W. N. W. e nece 

Q. Did it blow freſh in ſqualls? FTE wak 
A. More moderate than it was he day before; thoug wou 
it did blow freſh in ſqualls. gage 

Q Was there a large ſwell? ot clue 

A. There was a good deal of been Ware 

7 fs be Was r 1 ſhips to tht A 
. K Hac 

A. It was. {hor 
Q. Was your ſhip i in a condition to cheſe, 4 4 mat C 
of war ſhould chace, and extangle herlclf e a lr the 
more, on an enemy's coaſt ? edge 

A. She was not. „ in? 

. Q. Aſte, ; 
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( & ) Capt. Db. 
Q. After I had brought the fleet to, with the ſhi 8 
heads to the Northward, on the Wan of the 28th, 


do you recolle& that I made any ſignal? 


A. I do not recolle& the fignals nor the alle, 
but I recolle& there were ſhips made ſignals, that 
they wanted to ſet up their rigging, but cannot ſay 
when? 

Was your's one of cheſe ſhips ? 
I did make that ſignal after ſceing many others 
bad made it. 

Admiral Roddam. What were your reaſons for 
thinking that the French did not mean to come to an 


engagement after the firſt day ? 


A. Becauſe they might have come to action if they 
had choſe it. 

Preſident. As you ſay there were ſhips to the 
leeward, had the Engliſh Admiral formed the. line 


on the 27th in the morning, would it have been 


in the power of any part of the Engliſh fleet to have 
brought on the engagement that day? 

A. I do not think they could. 

Sir Hugh Palliſer. If the ſignal had been made for 


the line of battle, in forming of it, would it have been 


neceſſary for the Admiral to have borne down to the 
wake of the Vice-Admiral of the Red's diviſion? And 


vould not the. Vice-Admiral of the Red's diviſion en- ; 


gage in that caſe, in like manner, as they did, ex- 
cluding only the 1 755 char was a long way to lee- 


ward? 


A. A line of battle, in my opinion, always retards. 
Had the ſignal been made, the Red diviſion muſt have 
ſhortened fail. 

Q. If the French had not intended to bring on 
the action, would they have tacked the ſecond time, 
edged down and tacked us in the ſituation we were 
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Capi. Digty.] 8 „ 
A. I have not ſaid that the French did not mean at 


that time to attack us; they qid not appear to mean 
it in the morning. 


Q. If the French fleet had not intended to come 


to action, could they not have avoided it that day ? 

Q. I aſk you whether your ſhip was not one of my 
diviſion ? | \ 

A. It was. i 

Q. You deſcribe TORR ſituation in the action to be 
next to the centre. I aſk you, whether there were any 
other ſhips in the Fs diviſion, in the ſame ſituation, 
in conſequence of the ſignal to chaſe ? 

A. I do not know of any others in the ſame ſitu- 
ation,- becauſe I do not know of any that were a-head 
of the Admiral. 

Q. You have deſcribed the ſituation to be ſuch, that 
the ſhips could ſupport each other. 


[Here Sir Hugh was reminded of the real _ of 
X Captain Digby ; ; he ſaid, that he could anſwer only for 


his own ſhip, which was ſupported, he ſaid, by the 
Admiral and his ſecond. ] _ 

Sir Hugh Palliſer. If the ſhips that chaced, and 
your ſhip, had engaged with the centre diviſion, would 
the other ſhips 7 the Vice Admiral of the Blue's di- 
viſion have been in a ſituation to ſupport each other 


equal to the reſt of the fleet? | 
A. I did not chace; and as I was a-head of the Ad- 


miral when the chaſing ſhips engaged, as I believe they 
did, aſtern of me, I 1 ds not know their ſituation, but 
that they were a good way to windward Juſt before I 
Engaged. _ 

Q. You have not ſaid what muſt have been the ſit u- 


| * of the reſt of my diviſion? 


. I have not ſaid where the chaſing ſhips engaged; 
br if they all were ſeparated from their diviſion, they 
certainly could not * it. 


Q. Lou 


ſion, 


at 
an 


( „ Capi. Dighy] 


Q. You have deſcribed, that the Tn fleet * 
not exactly in a line of battle ? 
Admiral Keppel obſerved, that he 4 not ſay ex- 
actly. And 
Sir Hugh Palliſer changed it, not in a regular line 
of battle; did you obſerve one ſhip to leeward, 
and ſhut out from it by other ſhips cloſing, to wind- 
ward, of which one of our ſhips, ſuppoſed to be 
the Courageux, paſſed between her and the French 
line? Did you obſerve any other ſhip of the French 
fleet ſo far out of the line? 
A. There was one ſhip to leeward of the reſt, but 


| I cannot judge of the diſtance of the other. 


Q. Did you obſerve that the irregularity of the 
French line was more than could have been expected 
from their having been engaged with the ſhips that 
paſſed before you? 


A. There was an irregularity in their line, but 
| what it proceeded from I do not know. 
Q. I aſk you, Whether or no the Admiral, with 


his own diyiſion, and that of the Vice of the Red, 
and ſuch of the Vice-Admirals of the Blue's as had 
Joined, did tack and double when the enemy did 
continue the action? 

A. The Vice-Admiral of the Red, and his divi- 
ſion, paſſed to windward of me juſt as I came out of 
action ; but I belieye the 20003 was not renewed | 
upon that tack, 


Admiral Keppel. J have no objection to all theſe 


queſtions, but I conceive that the Vice-Admiral 
has no right to croſs examine upon my queſtions. It 
miſleads the evidence, though it cannot affect me; 
and forces me to aſk new queſtions. 

Sir Hugh Palliſer. Did the Admiral and the arc 
ſhips with him renew the action ? 


A. I believe not. | 
DE EE Q. Did 
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cat. Dighy. 1 . 


Did the Admiral, with the whole of the ſhips, A 
keep ſo near to the enemy as to be ready to renew im- they 
mediately the engagement, when the Vice- Admiral of part) 


the Blue came out of it, or to ſupport him while he till! 
continued engaged wich the few ſhips that were with TINY 
him ? "$7 
A. I have already deſerted my fituation to Is ſuch EH 
about that time, the fleet being between me and the 


French fleet, that it was impoſſible for me to know Adm 
how they were ſituated. 3 
Q. I aſk you whether you mean to ſay hs the Ad- Q 
miral did ſo, or did not do ſo? 1 
Admiral Montagu. You Wolf not interrogate a "2 
witneſs what he means to ſay. Aſk him to lay yes or were 
no at once, 1 
Q. Did he do ſo? * | | were 
A. Do what? | pel's 
206 Keep at ſuch a 3 as to o be able to foppor quai 
me? ö liſer 
A. I have declared that I do not Pee. him 
Admiral Keppel. I beg to know whether the Vice- 2 
Admiral has a right to croſs-examine upon my queſ- ceve 
tions. He obliges me 'to make other queſtions, and 5A 
to take up more of the time of the court than I wiſh Q 
to do. A 
Admiral Montagu. He has no right to do fo. It 
is unfair to the priſoner, unfair to the evidence, and therr 
-.tsnds to make him perjure himſelf, ſince it is impoſ- K 
fible for him to recollect every word. I therefore beg BW Was: 
that we may retire to decide on the propriet y. 2 
Before they went Captain Drake aſked the follow- A 
ing: Was it the favourable change of wind for the Q 
504 on the 27th, or the inclinations of the enemy perſo 
ta, come to action? of tl 
A. I believe the favourable change of the 'wind A. 
8 As I was in the rear, I cannot determine the 2 


| eien of _ van "GR the FEM 
Fe WP a, After 


3 apt. M indſcr. 
After the Court had been out about half an hour, 
they returned with this. reſolution, © Thas, neither 


party ſhould examine his own witneſs a ſecond ame, 


2 after the whole of the evidence be Sone through. 2 


N WINDSOR of the e was called and 
nd worn. 5 
Admiral on the be of the w_ of ay, 
A. Yes, I did. - x7 C" 
J A oo ͤ 


— * 1258 


A: A little before five. 

| Q Pleaſe 1 to, inform the Court what Sts arte 
were? 

A. The orders I received from Ami 3 oo 
were to ſtand to the Formidable, with Admiral ep= 
pel's compliments to Sir Hugh Palliſer, and to ac- 
quaint him, that he only waited for Sir Hugh Pal- 
liſer and his diviſion bearing dawn! into his wake for 


him to renew the attack. | i; [4 
Q. Did you commit theſe' e when you, re- 

ceived them into writing ?,_. OD 

A. No, Sir. 3 . 


Q. From whom did you receive theſe orders! F, 
A. From AI Keppel. N 


Q. Did you go on board the vieb dl hee 


them, or was it by hailing ? 


A. I did not go on board, the Fig. 4 received, 


was under the Victory's ſtern. 


Q. Was it from the Admiral himſelf ? 2 3 
A. Yes, Sir. "#6, 
Q. Have you had any converſation fince 4 any 
perſon to aſſiſt you in remembering the preciſe 3 
of Ps 525 as you. did not take it then in writing? 
0 


Q At what time did yau deliver your meſſage ? 
| A. I 
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Capt. Windſor. 


( 74 » 
3 I ſuppoſe nearly about half f palt fie. my 5 


. Wha received the meſſage from you? 
1. I repeated the meſſage twice to bu. 
In delivering the meſſage, did you abſolutely 
3 uſe of theſe words, only er me to re- 


new the attack, or only inform me that the Admi- 


ral wanted the ſhips of my diviſion. in his wake? 


A. 1 have already repeated to the Court the meſ- 
ſage word for word, as I delivered it to you. 
Q. What anſwer did I make to you, Sir? 
A. That you underſtood me very well. 
Did I not ſay, I defire you will. acquaint the 


Admiral 1 have 8 8 0 the _ for the 5 O90 to 


bear down 2: . 


<< 


Q Were: not a Aae Abe 5 pennants then 1 
ing on board the Formidable? 

A. To the beſt of my recollection, the Formida- 
ble threw out ſeveral Pennants after I had delivered 
the meſſage. 

Q. What ſail had the 1 up "when you re- 

ceived the meſſage? 

A. I do not recoflect. 


Do you r * your 101 s company giving 
(Dome to the Formidable? 
A. Yes, I do, in aofwer to three your chip 8 com- 
pany gave the Fox. 


Q. Are you ſure. chat! it was the Formidable or the 


Fot cheared firſt? © 
A. I. am ſure the Formidable. 
What diſtance was you from the Formidable 
wh you. ipoke to her. 
A So very near as to have our ſails becalined, 
- | Admiral 


ſhips 

come 
ſaid 1 
waitir 
to re! 


is fall 


6 


———— 


Ae Pye. Were there any ſignals made on 


board the Victory for the Vice Admiral of the Blue 
and his diviſion, to bear down into the Admiral's 


wake before yon received that meſſage, and at what 


time ? 


A. The as of t time is ſuch I cannot recollect. 


Admiral Montagu. 


Did you ſee Admiral Keppel 


with the Britiſh fleet, run away from the French 


fleet, the day of the action, or che day afterwards. 


A. No. 


4 5 nariations between the Letter figned by Sir Hugh 
Palliſer, and the Evidence, upon Oath, of the Hon. 


Captain Windſor. 
Sir Hugh Palliſer's Letter. 
At night the Fox fri- 


gate, Captain Windſor, 
came to the Formidable, 


with a meſſage from the 
Admiral to me. 


That he wanted the 
ſhips of my diviſion to 
come into his wake, but 
ſaid not a word of his 
waiting for them in order 
to renew the attack, as 
is 1 aſſerted. 


Capt. Vi r s Evidence- 
Queſtion from Sir Hugh 
Palliſer. At what time did 
you deliver your meſſage? 
Anſwer. I ſuppoſe nearly 


about half paſt five. 


(N. B. On the 27th of 


July.) 


Queſtion from Sir H. 
Inform the Court what the 


orders were. 
Anſwer. 


The orders 1 


received from Admiral 


Keppel were to ſtand to- 


wards the Formidable, 
with Admiral Keppel's 


compliments to Sir Hugh 


Palliſer, and to acquaint 


him, that he only waited 


for Sir Hugh Palliſer and 
8 hisdiviſion s bearing down 


into 
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Capt. Windfor.}) (76) 3 
lnto his wake for him to Sir 
renew the attack. night 
QQueſtion from Sir H. to hir 
n ee 0% Palliſer. Who received if it v 
the meſſage from you? Capt. 
Anſwer. I repeated the penna 

Soho en mmeſſage twice to you. 
AR. 4095) 4H eee Queſtion from Sir H. 
ee en een eig 
the meſſage, did you ac- 
tually make uſe of the 
words waited for me and 
the ſhips of my diviſion f 
to come into his wake tell hir 
and renew the attack; my 1h 
or only that the Admiral mand, 
wanted the ſhips of my o get 
diviſion into his wake ? the co 
Anſwer. Ihave already Nate in 
| 1 repeated the meſſage to rhree 
5 the Court, word for word, Formi 
5 | as I delivered it to you. urned, 
Queſtion from Sir H. 
Palliſer. What | anſwer 
did I make? 2 
Anſwer. That you un- 

deͤeerſtood me very well. 


He was anſwered. b ' Queſtion from Sir H. 
myſelf from the ſtern ich Palliſer. Did I not ſay, 
lery in the following I deſire you to acquaint 
words —acquaint the Ad- the Admiral, I have re- 
miral that Lhave repeated peated his ſignals for the 
the ſignal for it.  fhips to bear down? 
F)) [ I did not hear 
aany meſſage delivered 
from you. 
Sir 


It tt 


vas dar 


413 V5 


. C07 


n to Sir Hugh ſaid it was 

night when the Fox came 
H. to him (vide the letter) 
ved if it was night how could 
a? Capt. Windſor ſee the 
i the pennants flying? 


pH, 
ring 
1 ac- 

the 5 
> and ; | 
iſion And was going to ſay, 
wake ell him that the moment 
ack; ſhip is under com- 
miral mand, I will endeavour 
f my eo get nearer to him; but 
I; the company of the fri- 


pate interrupted by giving 
hree cheers, which the 
Formidable's people re- 
urned. | 


It then blowed freſh, 
vas dark, and the frigate 


her? | 
Anſwer, So very cloſe . 


$ Capt. Windſor.) 
Queſtion from Sir H. 
Palliſer. Were not a 
number of ſhips pennants 
flying on board the For- 
e 
Anſwer. To the beſt 
of my recollection the 
Formidable threw out 
ſeveral pennants after I 


had delivered the meſ- 


ſage. 


Queſtion from Sir H. 
Pallifer. Do you remem- 
ber your ſhip's company 
giving three cheers to 
the Formidable. | 


Anſwer, Yes, I do, in 


anſwer to three your ſhip's 
company gave the Fox. 
Queſtion from Sir H. 


Palliſer. Are you ſure 


it was the Formidable or 


the Fox cheered firſt? 


Anſwer. I am ſure it 
was the Formidable, | 


Queſtion from Sir H. 
Palliſer. At what diſtance 
was you from the Formi- 
dable when you ſpoke to 


as to have our ſails be- 
calmed. 


Queſtion from Sir H. 


Palliſer. What time did 


you 
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Capt. Hood.] (8) 
paſſed ſo quick, that there you deliver your meſſage! 


quick, corre 
* was no time to ſay an Anſwer. I ſuppoſe nearly] corre 
by thing more which 800 about half paſt five. und 
. i be heard. F | | ducec 
a January 14. 8 2 
Ee The Court was reſumed at ten o'clock in the morn. levile 
35 5 ing, and Captain Hood, of the Robuſte, was called fake - 
So n and ſworn. | 52 
Mi 8 Keppel. Mr. Preſident, I know it i : 7 
5171 expected by ſome, that after the hiſtory which the the tr 
Na Court had received at the alterations made in Capt Sir. 
15 Hood's log- book, by his order, ſince it was known of Ki 
4 that my trial was to come on, I ſhould object to hi attack 
£ evidence, But anxious as I am to hear the teſtimony paper 
We of all that ſerved aboard my fleet, reſpecting the obe diſobe 
16315 rations of that fleet, I rather wiſh to hear Capt. Hood! ne? 
1 ot evidence. Ry ok 85 charad 
117 5 Sir Hugh Palliſer. beg Capt. Hood to inforn with t 
5 the Court, what thoſe alterations were before he giv I rece 
1 his evidence. 5 . 
„ FRO Capt. Hood. Before I proceed to give evidence, well ; 
ke T8 beg the indulgence. of the Court for leave to explai — 
ts, Pie the nature, the ſum, and the ſubſtance of the alters nymo! 
or = tions in the log-book of the Robufle. I flatter mii was al 
1 {elf not only this reſpectable Court, but the public a8 hole 
1 large, will be well ſatisfied with the Innocence of it, bean 
3 and, I truſt, they cannot be conſtrued in any ſhape u log· be 
affect the one ſide or the other. ; 5 my off 
ith For my own part, I never conceived a ſhip's log: If I þ 
. book to be conſidered as a material evidence, much of the 
13 more did I ever expect that the words I ſhould put was a 
1 into my log book would be conſidered as a charge acting 
j+ af . God forbid ſuch a thing ſhould be conceived by ny to tru 
is log-book !-=The- bearings, winds, the courſe, the dil 1 
1.8 | tance in the Robuſte's log-book, ſtand unaltered ; 1 full w 
| cot N 


gage: | TI. 79-1 Capt. Hood. 
auth corrections in it reſpect the narrative part only, the 
| errors reſpected the narrative part only, and when I 
found that the ſhip's log-book was likely to be pro- 
| duced to the Court, perhaps «por myſelf, upon that 
account, not knowing but that I ſhould appear here a 
mor. priſoner, inſtead of an evidence, I judged it proper to 
called reviſe and correct it for the credit of the ſhip, for the 


„ it if private, but known to every officer in the ſhip, that it 
ch the 
1 Capt, 
known 
to hi 
timon 
ie ope. 
Hood! 


the tranſactions upon the 27th of July. 

Sir, I ſtand here an attacked man, — from the 11th 
of Auguſt to the preſent hour my honour has been 
attacked, my honour has been wounded—T have in 


diſobedience of orders—1n other papers I was broke 
ſince which letters have been circulated to the greateſt 


inforn with the loſs'of that day—the words are the information 


© Swe 1 received from one of the firſt men in the kingdom, 
OR —that had the rear diviſion done their duty half as 

Ja well as the Van and Center, the Victory would have 
explaußg been obtained; ſince which there has been many ano- 


alters 
er mj. 
2blic at 
> of it 
nape t0 


nymous publications, which I very much deſpiſe—and 
was alarmed greatly, when, in a public aſſembly, the 


became incumbent on me, I thought, to reviſe -my 
log-book, that it might be a record for the benefit of 
my officers, when ever I came to be put on my trial 
If I have erred, I have erred innocently—The maſter 
of the Robuſte has refuſed here to take the oath that 
was adminiſtered to him—l applaud him for it—it was 


ys log: 
much 
uld put 


on SW ating like an honeſt man; with a conſcientious regard 
o 3 to truth—whenever he gives his evidence here, (if he 
* 75 is admitted to give it) I am perſuaded it will have the 


Roy full weight, 


ſake of all her officers—This was not done, Sir, in 


was to ſet forth a fair and faithful repreſentation of 


papers of that date read I was put under arreſt for 


characters in this kingdom, charging the rear diviſion 


whole of that divifion ſeemed to be aimed at me—it 
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Capt. Hood 1 ( 80) 


He has, as I am informed (but only take it for in- 
formation) offered at the ſame time here to ſwear 
to the truih of the log-book. 

The Court will give me leave to make one obſerva 


in the opinion of the law is beſt, the men who ſwear 
that the log-books have not been altered from ſuch a 
955 to ſuch a period, or the man that acknoy. 

dges an alteration, and ſwears to the truth of the log. 
Book. I am no lawyer, but common ſenſe tells me the 
one is full as ſtrong evidence as the other.—But I do 
not think log-books, God knows, kept in the manner 


they. are kept, that they are to be taken as evidence; 


they ſerve to aſſiſt the memory; and I ſhall beg ha 


- call the maſter of the Robuſte to anſwer ſuch quel. 


tions as the Court ſhall think proper to put to him (if 


they ſhould judge it neceſſary) in order to clear up, 


to elucidate this buſineſs : and, I truſt, that when the 

whole is inveſtigated, that 1 ſhall not be conſidered to 
have done any thing to the prejudice of that Hon, 
Admiral, nor have done any thing in the ſmalleſt de- 
gree diſhonourable on my part. 

I beg alſo Lieutenants Pitt and Lumley, if the 
Court approve it, may be called in to produce their 
logs, or journals, taken from the original log-book 
original ſtating of the matter—the Court then will 
be in full poſſeſſion of the alterations, and to their 
judgment, and the judgment of the public without 
doors, I ſubmit my honour. 

Sir, I muſt beg leave to ſay one thing more which 
ſtrikes me very forcibly as an officer—l think, as tar 
as I underſtand the ſervice, that I am authoriſed to do 
it. — am called upon to do it.— By his inſtructions the 


burt muſt know it well, that he is to correct his 


day's work and correct his log-book—why, it is done 
perpetually ?—Is it criminal? — There is no law againſt 
| It, 


.- 


r in. 
[wear 


erva- 
yhich 
ſwear 
ach a 
ow. 
e log. 


1e the 


I do 


Anner 


ence; 


leave 
quel. 
im (if 
Ir up, 
en the 
red to 
Hon. 
ſt de- 


if the 
e their 
- book 
n will 
their 
ithout 


which 
"as far 
| to do 
ons the 


ect his 


is done 
againſt 


it, 


ce e 


it, there is no criminality. in the thing, unleſs che 
words it contained were criminal. — Sire! Kan: 7.6 if I 
have not that power of reviſing and correcting the 


log- book, whenever it ſhall be found erroneous, my 
honour, my reputation, and my exiſtence. in the ſer- 


vice depending upon it; if that is taken. from me, I 
declare here I never will again ſet. my foot on board a 
King's ſhip. "6 3 e 

1 | | The Alteration. 75 
The firſt alteration related to the ſending out tlie 
ſhips to chace in the morning my original log-book 
made the Vice-Admiral fend out the ſhips te chace, 
inſtead of the Admiral that was corrected by faying 
the Admiral made that ſignal for us, and ſeveral ſhips 
to chace to windwafe . 


The ſecond alteration ſpeaks more fully of the Ad- 
miral's ſignal, made M the afternoon for ſhips to bear 


down. CRSTITEY IS SOARRT 20G I 
The other alteration is the ſeeing the three French 
ſhips in the morning, which' was omirted in the origi- 
nal log-book—how ĩt came to be omitted, God knows, 
I am ſure every body in the ſhip ſaw them I Know Þ 
dg; 41.20 746 FFC 
The log- book before the Court, ſpeaks of the Ro- 


buſte bearing down in the evening to her ſtation, as 


well as a diſabled ſhip could do, the Admiral making 


much ſail. 


Admiral Montagu. What hour was it in che af 


ternoon that you bore down ? | 
Capt. Hood. It was at night. 


. 


Admiral Keppel. I beg the indulgence- of the 


Court to aſk a few queſtions reſpecting the log- - 


I Would aſk you, where is the entry of the origi- 
nal log-book reſpecting the 27th of Jul? 


Sir 
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ca. Hood. (2) 

Sir Hugh Palliſer objected to his aſking. 

Sir Hugh h Palliſer. at ſituation was the French 
r on the night of the 23d, with reſpect to the 
Wow fleet, and on what tack were they Fung? 


A. The French fleet were to leeward, ſtanding 
on the ftarboard tack. 


[He proceeded to aſk him the ſeveral queſtions | 


reſpecting the bearings, and apparent intentions of 
the ſeveral fleets on their firſt ſeeing each other, in 
the ſame manner as he had before aſked other wit- 
neſſes, and received the ſame anſwers.] - 

* you recollect the wind and veather, "ar 
ing 2 25th, and 26th ? bib 

He was permitted to conſult his log-book. 

Q. During thoſe days would it not have been very 
diſadvantageous on account of weather, for the 
French to have attacked the Britiſh fleet, as they 
muſt have fought their lee guns. 

A. The wind and weather was ſqually, as far as 


I recollect, and the ſea rough. It would therefore 


haye been very diſadvantageous for any fleets to 
3 engaged during thoſe days. 
ere not the ſhips in the morning of the 27th 
8 by which I mean being in different bear- 
- ings and diſtances ? SM 
A. I was not on the deck till 1 the ſignals 
were made from the Admiral for the Robuſte, and 


1 think five other ſhips of the Vice-Admiral of the 


Blue's diviſion. to chace to windward, conſequently 
I cannot ſpeak to the ſtate of the fleet before that 
period. 

Q Did not that ſignal make the fleet more diſ- 
perſed and ſeparated than they were before? 


A. I think theſe fix ſhips chaſing to windward 


from between five and fix in the morning till ten, 
1 as much {ail as their duty obliged them — 
mu 


C833 ) Capt. Hood.) 


muſt of courſe increaſe the diſtance from the centre 


diviſion, and thereby may be ſaid to be more ſcat- 
tered. 


A. It conſiſted of ten fail. I have given the 
Court an account of ſix of them being ordered to 
chace to windward, conſequently there could remain 
but four with the Vice-Admiral. 

Q. What time did the Britiſh fleet tack altogether 
by ſignal ? 

A. I wiſh, in the courſe of my evidence, not to 
be confined to time, it being very much out of my 
power to do. As near as I can recollect, the ſignal 
was. made abaut ten o'clock. 

Q.. Did not the Victory "i in to engage the 
French Admiral in the centre of their line ? 

A. The Robuſte chaſing from the fleet that morn- 


ing, threw her at too great a diſtance for me to judge 


preciſely of that event. 

Q. Had you an opportunity of ſeeing the Formi- 
dable come into action? 

A. I ſaw the Formidable go into action, but can» 
not ſay the time. 

Q. Did you ſee ſeveral of the ſhips of. the French 
van fire at her before ſhe began a cloſe engagement 
herſelf? | 

A. 1 know that the French ſhips fired a great many 
ſhot at the Robuſte, which ſhe did not return till ſhe 
came near enough to do execution ; and I judge of 


the Vice-Admiral's conduct from my own. 


Admiral Montagu. Is that an anſwer to the 


| queſtion? We do not deſire your judgment of the 


matter. Did you fee the ſhot fired at the Formi- 
dable? Speak what you ſaw with your own ches, and 
not what 455 judge it might be. 


Q. Did 


Q. Did not that ſignal leave the Vice-Admiral of 
the Blue with four ſhips only? 
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Q. Did you fee the Formidable clofe. « engaged 
with ſome 4 the ſhips of the French line e of 
the Admiral? 

PE = £ cannot ſpeak poſitively with what tips ſhe 


engag 

LG Was not the Formidable as cloſe and as long 

engaged as the Victory ? . 
. | cannot ſay how long the victory was en- 
ed. 
8 as 1 not the Victory, when engaged, ſupported 
y 11 che ſhips. of the Admiral's diviſion, and by 
ome of the Vice-Admiral of the Blue's ? 

A. I take it for granted, that all the centre divi- 
ſion ſupported their flag. I have been informed 
Admiral Montagu. Speak from your own know- 
ledge, the taking it for granted will not do. 
en impoſſible, while in action, to ſee what 
other ſhips are e 5 

Q. Was your ſhip one of them? 

A. Yes: 

Q Can you name any py ? 

A. The Terrible, the Elizabeth, the Egmont, the. 

Worceſter, and America. 
Q. Did the Admiral, with the van and center di- 
viſions, and ſuch ſnhip of the Vice of the Blue's diviſion 
as had joined after paſſing the rear of the enemy's line, 
immediately wear and double upon the 80. and 
continue the engagement? 

A. I do not know whether they were artacked, I 
did not ſee them, 

Q. Did the Admiral keep ſo near to the enemy, 
after he had paſſed, as to have reſumed the engagement 
when the Vice of the Blue came out to 3 him 
while in it? 5 5 

A. 1 do not know. 


. 


| (- 85 ) Capt. Hood.) 
Q. At the time, when you came out of the engage- 
ment, how far was the Admiral diſtant from the French 
rear? 

A. I judge the Admiral might be within two miles of 
the rear of the enemy. 


Q. Did you obſerve at that time which way his 


head was? 

A. He was ſtanding towards the enemy. 

Q. Did you obſerve the Admiral unbend his main: 
topſail, while ſtanding to the enemy? 

Admiral Keppel. I have before admitted this 
queſtion. It has been aſked every vitnels, and always 
admitted by me. 

A. I do not know. 

Q. Did you obſerve the Formidable wear, and lay 
her head towards the enemy ? 

A. I did. | 
Was not the Victory and the body of the fleet 
ſtanding towards her and the F rench fleet? 

A. They were. 


Q. Did you afterwards obſerve ſome of the Pied ; 


ſhips wear and ſtand towards the Formidable ? 
A. I did not ſee the French ſhips wear at the time 


the Vice-Admiral alludes to: 


Q Did you obſerve her wear again and ſtand to- 
wards the Victory ? 

A. I did not. 

Q. Did you ſee her meet he victory? 
Admiral Montagu. I beg to know the meaning of 
this. Did you ſee the Victory and Formidable meet 
one another ? | 

A. No. 

Admiral Montagu. That ſets the matter to rights; 
for the witneſs poſitively ſaid before he did not ſee the 
Formidable ſtands towards the Vittory, and therefore 


they could not meet. 
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The Captain ſaid, after the Formidable came out of 
the action ſhe wore, and ſtood again towards the 
enemy, while the Admiral kept aloof to repair the 
damage ſuſtained in the engagement; that, as he had 
the windward, and conſequently the command of the 
enemy, he might return in a few hours with effect. 

Q. From the very briſk fire kept up, and the very 

diſtinguiſhed good behaviour of all our ſhips which did 
get into action, have you any reaſon to ſuppoſe that 
the French fleet did not ſuffer in proportion to the 
Engliſh ? | T 
A. They did ſuffer, 

Admiral Montagu. Did you obſerve the maſts and 
yards of the French fleet as much diſabled as our's ? 
A. I do not think that either the Engliſh or French 
fleet ſuffered by their lower maſts being carried away. 
Admiral Montagu. Do you not think a ſhip may be 
fo far diſabled without any of her lower maſts being 
diſabled, as not to be capable of purſuing an enemy 
for ſome time ? Es 
A, Certainly, | 
Admiral Montagu. You have ſaid that the Robuſte 
was diſabled after ſhe came out of the action? Pleaſe 
to relate to the Court the ſtate ſhe was in after the 
engagement; and how many hours, or what time it 
was before ſhe was able to purſue the enemy, provided 
the Admiral had thought proper ſo to do? 
A. Shall Il relate every particular? 8 
Admiral Montagu. 1 do not mean every brace and 
- bowling, in which running rigging is included, but 
ſtate the material defects. | 
The Robuſte had one large ſhot through her mains, 
one through the center. of her foremaſt, and another 
oblique, two in the bowſprit, one immaterial one in 
the mizen-maſt, her main top-ſail yard was ſhot away, 
| and 
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| G 3y. Capt. Hood.) 
and her fore-top gallant maſt was ſhot in two. She 
received two ſhot in the mizen-yard, under and over 
water eleven ſhot, three or four under water, one very 
dangerous; thirteen in her upper works. Her main- 


top-maſt was ſhot in two or three places, but not to 


prevent the ſhip from carrying fail upon it. I cannot 
ſpeak the condition of her ſails, they were ſo much 
ſhot ; moſt of her braces, bows, and running rigging 
was ſhot away; many of her lower and top-maſt 
ſhrouds. One of the ſhot, between wind and water, 
was a fix and forty pound ſhot ; it ſtruck the ſhip five 
or fix feet under water, and took place directly againſt 
a hollow beam, in conſequence of which the ſhip made 
a great deal of water. I had given directions to wear 
my ſhip immediately on the Formidable's wearing, but 
the carpenter came and told the firſt Lieutenant it was 
impoſſible to wear. I forgot to ſay that two of her 
ſtern poſts on the weather ſide, were ſhot away. My 


. anſwer to that was, it was an evil I was obliged to 


ſubmit to, and I continued on the tack, my intention 
being to renew the fight along-ſide the firſt ſhip I 
could come at. 

Admiral Montagu. We with only to hear the de- 


fects of your ſhip, Captain, and not a relation of your 


valour and intentions. It is foreign to the queſtion. 
Sir Hugh Palliſer inſiſted that the laſt part ſhould 
be put down, to prove what might be done. 8 
Admiral Keppel begged it might be ſo put down, 
though out of order. | 5 
Admiral Moritagu. How long was it before your 
ſhip was in order to renew the engagement ? | 
A. There was very much water in the ſhip, and the 
people were very much alarmed, 5 
Preſident. What time was it before you would 
have heen in a condition to renew the action? 
M2 It 
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A. It was full ſeven o'clock in the evening, or it 
might be eight o'clock, before the leak was ſtopped. I 
tacked my ſhip at four o'clock. 

Q, Were your fails and rigging at that time in a 
condition to renew the attack ? 

A. I ſhould certainly have med the attack as 
ſoon as my leak was ſtopped. 

Q. In the condition your leak was in when you 
tacked, 'do you think your ſhip was fit to have renew- 
ed the attack! 10 

A. I do not think ſhe was fit to fight in a line of 
battle. 

Admiral Arbuthnot. If the Admiral had thought 
fit to have renewed the attack when the French line 
was broke, could you have obeyed his ſignal and 
gone down to the enemy in the condition you were 
in ? 

A. I could not. | 

Admiral Montagu, From their relative ſituation, 
as you have deſcribed them, do you think the Britiſh 
Admiral was running away from the enemy ? 


flight, 
ir Hugh Palliſer objected to the words running 
away. 

But Admiral Montagu inſiſted on his queſtion 
being put in his exact words, in conformity to the 4th 
article of the charge againſt Admiral Keppel. 

Q. Did the Admiral run away at any other time ? 

A. There was nothing in his conduct at any time 
which indicated, in the moſt diſtant manner. a fight, 
In the morning he purſued them. 

Admiral Montagu. Do you think when the French 
fleet were on a parallel line with the Britiſh and a-ſtern 
of them, did they bring to leeward, croud all _ 

al 


A. At that time there was no appearance of a 


ſail to 
cribec 

A. 
deſcri 


0 Capt. Hood. 


gail to purſue the Britiſh, who were, as you have deſ- 


cribed them, to wikdward? 2 
A. The Engliſh, in that parallel ſituation I have 


| deſcribed, were then, and had been durin ag the whole 


afternoon, endeavouring to form a line o 
which the ſignal was out. 

Admiral Montagu. When the ſignal was made 
for your ſhip, &c. more to chaſe to the windward, did 
you think you were to make the beſt of your way to 
the French fleet ? 

A. The chacing to windward increaſed the diſtance 
7 our center, and brought us nearer to the ene- 


battle, for 


—. Should you then, if the Admiral had given you 
no other orders, have engaged the enemy? 
A. Not without his ſignal. 


Famery 15. 
Captain HOOD's Examination, continued. 

Captain Duncan aſked. 

Q. Was your ſhip on the morning of the 28th in a 
condition to have chaced, as a man of war ſhould * 
when his ſignal is made to chace? 

A. The Robuſte in the morning of the ak was 
not in a perfect condition to chace. 

Admiral Montagu aſked. 

Q. Do you think, ſuppoſing the Britiſh fleet to 
ſail equally with the French fleet, there was a proba- 


bility of the Admiral's coming up with them before 
night, provided they continued to fly from him * e 


A. I think not. 

Q. Suppoſing the Britiſh Admiral had hated the 
French fleet, and ſeen them go into Port, ſuppoſing 
himſelf to be within four leagues of the French coaſt, 
and a gale of wind had « come ons would not the bs 
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tiſh fleet have been in great danger in the condition 
they were in, then, making the enemy's ſhore a lee 
ſhore? 

A, I certainly think the diſabled part of the Britiſh 
fleet would have been in danger. 


Q Had the French fleet, after the action of the E 


27th when to leeward, continued to lay too till day 
light the next morning; do you not think that Ad. 
miral Keppel would have borne down and engaged 
them, provided the ſhips were in a proper condition 
to do ſo? 

A. He certainly would. 

Q. Was the enemy's ſhore a lee ſhore, as the wind 
was on the 28th in the morning ? 

A. The wind was W. N. W. in the morning of 
the 28th, it blew directly in upon the port of Breſt and 
the F rench coaſt. 

Was not that a lee ſhore ? 

A. It was, 

Admiral Keppel then put the following queſtions: 

Q. Where is the entry of the Robuſte's log book, 

as it ſtood originally of the 27th wo 725 of July? 

A. I really do not know. _ 

Q. Did you fee any rough minutes of thoſe two 
days tranſactions, before they were entered in the log 
book, and were they approved by you ? 

A. I certainly did ſee it in a rough paper, and not 
knowing at that time but that it was armin, it was 
inſerted in the log book. 

Was it inſerted by your approbation ? 
A. I directed it to be wrote in the log book. 
When was it that the alterations and addition 
were made ? 

A. 1 do not . the day, 1 the maſter hav- 

ing been before the court, I ſubmir- the day to his 
' recolleQion, 
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„ Capt. Hood. ] 


: Q. As you cannot be preciſe as to the day, you 
ition can ſay whether you had then heard of the Court-Mar- 
lee tial intended to be held on Admiral Keppel? 

A. When I took into conſideration the alterations 

ritiſh or corrections in the Robuſte's log book, I had not 

bleard of any intention of Admiral Keppel's being to 
f the be tried. | 

| day Q. I would aſk Captain Hood, when he ordered 


Ad- the alterations and corrections to be inſerted, had he 

raged not then heard of Admiral Keppel's Court-Martial ? 

lition A. I had not heard of Admiral KeppePs Court- 
Martial, but it was rumoured here. 


Q. What do you mean by a rumour of a Court- 


wind Martial, which you had never heard of ? 
A. What I mean by rumour is, that a great many 


ing of people were talked of to be tried, as common con- 
ſt and verſation. 


Q. When the alterations were actually made in your 
preſence, had you then heard of Admiral Keppel's 


intended trial. or not? 


ions: A. I have already ſaid I had not heard of Admiral 


book, Keppel's intended trial. - 
ly ? Q. Upon the oath you have taken, am I to under- 


ſtand you had -not heard of any intended trial, when 
ſe two you directed thoſe alterations to be inſerted ? - 


the log A. I believe'I have anſwered that queſtion already. 


Q. Ir has not been clearly underſtood, and I muſt 


nd no! WF beg you will anſwer ſtraight and direct. 
it was A. I heard it as common converſation, but nothing 
further—I could have it no other way but common 

converſation. | | 


| Q. Had you not heard when the alterations and ad- 
Idition WF ditions were inſerted, that Sir Hugh Palliſer had 


charged me with ſome offence ? 


ter hav- A. I never heard of any charge—I don't know 
to hi what the offences were—it- had not come out, none 

/ came to my knowledge. Q. Had 
Q. ; 1 | ; 
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As. It is put as far as 1 recollect to part of the firl 
watch, and part of the middle watch, but I don! 


Capt. Hoed.) ( a 92) 


„e you not then heard that Sir Hugh Palliſer 
had then exhibited a charge againſt me, though you 
did not then know the particulars of it? _ 


A. I have already acknowledged that I had heard of 


the intended Court-Martial, therefore, if there wa; 
to be a Court-Martial, there muſt be ſome charge. 


% Had you ever converſed, or correſponded with 
Sir 


ugh Palliſer, directly or indirectly, on the ſub. 
ject of Admiral Keppel's trial, before you had made 


the alterations in your log book ? 


A. I never converſed with Sir Hugh Palliſer upon 
that ſubject. | 

Q. Nor correſponded ? | 

A. Letters paſſed, but not relative to the charge. 

Q. Have you converſed with him on the ſubject 
of the log-book, or correſponded ? 

A. No—l never have. | 

Q. What then led you to diſcover, four months af. 
ter the tranſaction, any error in that ſtate of the tranl. 
actions which you did not obſerve at the time ? 

A. I was led to the diſcovery of the truth, for the 
ſake of myſelf. 

Q. Did your original log-book ſtate that the Ad: 
miral was making much fail on the evening of the 
27th ? | ; | 

»y I da not recollect that it did. | 

Q. Does Captain Hood know that it did not con. 
tain it? 5 
A. I have before declared that it did not. 

Q. At what hour is that inſertion made what hou! 
does it relate to? | f 
A. It relates to part of the night, not any part di 
the day. 

Q. What hour is it put to? 
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(Cf 94>) Capt. Hood.] 


believe any particular hour is put down—it relates to 
a narration but as I am called upon to declare, I will 
do it to the beſt of my recollection. 


Admiral Keppel then ſaid, 

Mr. Preſident. As that alteration i in Captain Hood's 
log-book tends to affect my life, 1 ſhall aſk him no 
more queſtions. 

Sir Hugh Palliſer then aid, wich much warmth, 

Mr. Preſident, The croſs examination of Admiral 
Keppel, tending to attack the credit and character of 
Captain Hood, I think it proper to give notice, that 
in the future progreſs of this trial, I ſhall examine the 
Maſter of the Robuſte, and other witneſſes, to reſiſt 
ſo cruel an attack on the character of a gentleman of 


his ſervices and merits, and to confute the invidious— 


here Sir Hugh was interrupted by the Court; and 
upon Sir Hogh's contending that Admiral Keppel had 
been too perſonal againſt Captain Hood, 

Admiral Montagu ſaid, 

Surely, Sir Hugh, Admiral Keppel has a right to 
aſk ſuch queſtions as may ſave his life I do not think 
that can be conſidered as an invidious attack upon 
Captain Hood's character. 

The Court then reſolved to eraſe Sir Hugh's ſpeech 
to the Prefident, out of the minutes. 

Admiral Montagu then ſaid, 

Upon the whole of the tranſaQtions on the 27th and 
28th of July, relative to the Bririſh fleet, did it appear 
to you, as an old experienced officer, that Admiral 
Keppel, by his conduct on either of thoſe days, tar- 
niſhed the honour of the Britiſh navy ? 

A. I have long had the honour of knowing the 
Honourable Admiral, and I till reſpe& him, not- 
withſtanding my evidence will not be further required 
—his character is above my praiſes I have given my 


evidence as far as It 1s gone, with honour and integrity 
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that was about half paſt ten in the morning; when! 


could collect, in the following manner: 


Mr. Grabam.] (\ 94 ) 


—the Court muſt therefore: 925 and decide upon Q. 
that queſtion. A. 
Ms. GRAHAM, 8 of the Arethuſa, was next 0 
called and ſworn. Sir Hugh Palliſer, perceiving he had BF not ag 
minutes in his hand, queſtioned him concerning their A, 
authenticity and originality. He anſwered, that the Q. 
original log-book, made for the uſe of the quarter. A. 
deck, was loſt about three weeks after the action on 2. 
the 27th, and that thoſe he produced were an exa& Ml hook i 
.copy as far as they went, of a copy truly taken from A. 
the original log book: but that as Mr. Graham took Q. 
them for his own ſatisfaction, and not for public in- * 
ſpection, he had, the better to diſtinguiſh them from within 
each other, entered the general ones, particularly as Q. 
to their order, and allo as to the time when they were A. 
made; but the pennants he had only entered in theit Q. 
rotation, as they ſtood in the original log-book. The A” 
juſtice of theſe minutes being thus aſcertained, a mo-Wil one p 
tion was made for, reading them. This was oppoſed for th 
by Captain Duncan, who ſaid ſuch a proceeding would Q. 
be informal, and contrary to the practice which had A: 


hitherto prevailed on the preſent trial, or at forme 
Courts- Martial; but that the witneſs, when queſtioned 
concerning any matter contained in his minutes, might, 
to aſſiſt his memory, refer to them. Here the Jude: 
Advocate alſo oblerved, that the reading Mt. Gre 
ham's minutes would anſwer no dere as they were 
undated, 


3 >P>/P 


> 
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Sir Hugh palliſer then aſked Mr. Graham what wa 5 
the firſt ſignal made on the 27th of July ? Q. 
A. The firſt ſignal made was for tacking. 1 believe A. 


8 5 
ſay it was made, I mean it was repeated on board the 


Arethuſa. 


OO 


The examination was continued, as near as we 
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Q What was the next ? 
. To engage, at five minutes paſt e 
Does the time the ſignals were hauled down, 
ſtand in your book againſt them, or are they placed 


Mr. Graham.) 


not againſt the ſignals, but apart? 


A. They ſtand againſt the ſignals. | 

Q. When was the ſignal to engage hauled down? 

A. Twenty-ſix minutes after one. 

Q. What was the next ſignal as it ſtands in your 
book ? 

A. A ſignal for wearing two minutes after one. 

What was the next? 

A. A ſignal to ſpeak with a particular ſhip to _ 
within hail, fifty minutes paſt one. 

Q. What ſhip's ſignal was it ? 

A. The Proferpine. 

Q. The next? 

A. The Union, with a blue flag, and a red mY 3 
one prior in order, though not in my book, to thax 
for the Proſerpine. 12 ' 

Q. When was it hauled down ? f . 

A: About twenty minutes paſt one. 

Q. When hoiſted again ? | 

A. About thirty minutes paſt one. 

Q. When again hauled down? 

A. On board the Victory I cannot ſay, but on the 
Arethuſa at day-light next morning. 

Q. What was the next after the blue: flag g with 4 
red croſs, for the line of battle? 

A. A blue pennant, at . minutes paſt two. 

Q. What the next? 


A. A yellow pennant at the main top. -maſt- bead. 


Q. At what time? 
A. I have not the time againſt the pennant. 
. What the next fenal 1 in order? 
A. A ſignal for ſhips to eee to bear down 
into the Admiral's wake. 
* 


. Ar 


F Mr. Graham.) (96) 
_— _ Q. Ar what time was it?: C 
12 A. Twenty-four minutes paſt three. | hs 
71 When was it hauled down? | arm 
inf A: At thirty minutes paſt three. | C 
i QQ. When hoiſted again? ther 
4 A. Thirteen minutes paſt ſix. 2. 1 
5 Q. When hauled down again? PE» 8 
"8 A. At day dawn next morning. was 
0 Q. When was the next? | f 
ca A. Union and blue flag with a red croſs at the ſigr 
* mizen backs for ſhips to windward to form a line © 
1 a- head at cable's length: it was at thirteen minute F: 
4 paſt ſix o'clock. | miz 
. Q. What the next in ood after twenty-four mi. ma 
* nutes paſt three? | 1 
* A. A fellow pennant at the main-top-maſt-head for boc 
A. the Proſerpine. | EY 4 
* Q. What the next? the 
* A. A blue and white ſtriped flag at the main - top Spe 
* maſt- head, thirty-three minutes after four, for & Par 12 
* ticular ſhip, think to make more fail, „ aſc 
"ng . What ſhip's pennant was our? _ 4 
. A. A red one, The flag was hauled down direct. nar 
"1A . What ſhip's ſignal was out; was there any ? ] 
1 . J believe not. | pet 
1 Q. Was the Duke's ſignal then out-? | fly 
BE A. There were ſeveral pennants out, when the Fe 
F ' Spaniſh flag was at the main-top-malſt head, but none ter 
! bY =Y while the blue and white flag was out. 
1 a Q. Do you recollect what ſhips pennants they were! ; 
We). i A. I can tell their order and colour, but not the 0 
x we] time of them. | WY 
125 Q. When was the Spaniſh flag hoiſted ? I bl 
. Ah Seven minutes paſt four, | ya 
_ . What was the firſt pennant let fly afterwards ? at 
13 A. A red one at the mizen- maſt- head; I dont kn thi 
72 Dons they were e flying together. Ki Ne 
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11 Mr. Graham. 
Q. What was the net?? 
A. A blue one at the ſtarboard mizen-top-lail-yard- 


arm. 


Q. Do you ar the diſtance of the time between 
them? 

A. No. 

Sir Hugh Palliſer. In the original minute book 
was the time as well as names ſet down? 

A. There was a column for it, but 1 beliere the 
ſignifications were not inſerted. 

Q. Does it contain them in order? 

A. The firſt was the blue one at the ſtarboard 


mizen-topſail-yard- arm, and a yellow one at the 
main-topſail- yard- arm. 


Q. Are they all mentioned 1 in the original log- 
book ?- 

A. Yes. There are two ſignals intervene between 
them, and ſeveral others which were flying with the 
Spaniſh flag. 

Q. Were. the others with their tips and times 
aſcertained in the original log-book ? 

A. The times were, but I cannot ſay as to the 
names of the ſhips and their order. 

Q. Why have you omitted both the names and 
pennants that were out when the Spaniſh flag 
lying ? 

A. I have given a reaſon for it eo Rong the in- 
tervention of two flags. 

Q. What were thoſe two flags ? 

A. Two flags that were hoiſted by miſtake. 

Q. Can you name the pennants after thrown out ? 

A. Yes. A red pennant at the main-topſail, a 
blue one at the ſame place, the ſame at the larboard 
yard-arm, a white at the fore-topmaſt-head, a blue 
at the ſtarboard-main-topſail-yard-arm, a red one at 
the ſame place, a blue one at the mainmaſt-head. 
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C 03 
January 16, 
At ten o'clock in the morning the Court was 
reſumed, when 
Mr. Graham was again called to the bar, when 
upon examination he ſtated ſome miſtakes that were 


in the copy of the ſignals which he had given the 


Capt. Allen.] 


day before. 


Admiral Keppel. Have I ſeen you or your mi- 


nute-books, or conferred with you about either of 


them? 
A. You have not. 
Ordered to withdraw. 


8 ALLEN, of we Egmont, was OI 


called by Sir Hugh Palliſer as a witneſs in fuppart 


of the charge. 
Sir Hugh Palliſer. When did you firſt ſee the 


French fleet? 


A. I cannot juſtly ſay. | TT > 

Q. On the day when you firft e them, what 
time of the day was it? 

A. Between two and three o'clock I think. 

Q. During that afternoon, and in the evening, 
did they appear to you to be forming a line of bat- 
tle ? | 
A. Na. 


Q. How were they ſituated with reſpeR to the 


Britiſh fleet ? 


A. It is a long while ſince, and I cannot charge 
my memory with any thing of that ſort. My log- 
book and journal is at Plymouth, 

Q. Do vou recollect their ſituation the next morn- 


ing? 


A. I do not. 


Q. Do you remember when you firſt ſaw them on 
the morning of the 27th. 
A. I do. 
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Q. About what time? 

A. Near five o'clock. 

Q. When did you firſt diſcover them to be in a 


line of battle? 
A. Not at all. 


Capt. Allen.] 


; Q. On what tack were they? 


A. On the larboard tack. 
Q. At what time? 

A. Between five and fix. 

Q. Did they appear to a at no time to wat in a 
line of battle ? 

A. No. 

Q. At that time what was the ſituation of our 
fleet with reſpect to each other? 

A. I cannot particularly anſwer that; being far 
to leeward I could not diſtinguiſh the ſituation of 
the reſt of the ſhips to windward. | 

Q. Do you remember the Admiral's making a 
ſignal for ſeveral ſhips of the Vice-Admiral of the 
Blue s diviſion to chace to windward? 

RV 

- Q. At what time? 

A. Near fix o'clock. 

Q. Do you remember the names of any of the 
ſhips e 

A. The Egmont was one. 

Q. Can you name any of the others? 

A. The Terrible; I do not recolle& any more. 

Q. Were their ſeveral pennants up ? 

A. T only recollect theſe two. 

Q. Did not a number of ſhips make fait and chace 
at that time ? 

A. There might be toe or four. 

2 Did thoſe ſhips, whatever their number were, 
ſeparate and ſcatter that part of the fleet more than 
they were before. 


A. They 


* 


Capt. Allen.] 
A. They made a greater diſtance, no doubt, but 


„(e 


they were not ſcattered. 
Did they all preſerve an equal diſtance from 


each other while chacing ? - 


A. No. | 
Q. When did the French fleet tack from the lar- 
board to ſtand to the ſtarboard? 


Preſident. 


When you ſaw the ſignal Sabin out 


far thoſe ſhips to chace, what did you conclude, in 
your mind, was the cauſe of that ſignal ? 
A. To get to windward, and cloſe with the Ad- 


miral. 


Sir Hugh Palliſer. When the French fleet tacked, 


did they tack together, or ſucceſſively one after 
another ? 


3 


A. 


It is out of my r to tell. 


The general fignal was made: at ten. 


Qi. At what time did the Britiſh fleet tack all to- 
gether by ſignal ? 


Q. At what time was the ſignal made or barge? 
A. I ſaw it a quarter after eleven. 


Q. What part of the French line did you n | 


to engage? - 


AL engaged the third ſhip; but they were not in 


a line. 


Q. Were you at that time accompanied by: any 
other ſhips of your diviſion ſo near as to be able to 


ſupport each other ? 


A. I was ſo attentive to my own hip; that I do 
not recollect any other than the Terrible, about a 


mile from me. 
Q. Was that a mile a-head or a- aſtern of you ? 
A. Aſtern. 


Q. How near wan the ſhip next a-head to you 


Ls 


| I had 
tacked before, ſo they did not all tack together. | 


ONO YA O 


Op 


= 
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A. I do not remember any other ſhip but the 
French men of war, there being ſo much ſmoke. 

Q. In that part of the engagement did you re- 
ceive any damage? | 

A. We were too much engaged with firing on the 
enemy to attend to our own damage. , 

Q. Do you not think the damage you received in 
thar part of the engagement was greater than it would 
have, been, if you had fought” with the reſt of the 
Vice-Admiral of the Blue's diviſion ? 

A. No. 

Q. If you had engaged, in company with other 
ſhips, would not they have ſhared in the fire from 
the enemy; which was wholly levelled at you when 
alone ? 


A. That is as the enemy pleaſed. They might 


fire at me alone, or they might not have fired at me 
at all. 

Q. ah the place where you began to engage, 
did you proceed till you had joined ſome other part 
of the Britiſn fleet, and was that your own or the 
Admiral's diviſion ? 

A. I did propecds and joined the Admiral's di- 
viſion. ' 

Q. Did you paſs a-head of the Aae & your 
own diviſion ? 

A. No. 

Q Did you paſs a-ſtern of him? 

. I did not. 


2 In what ſituation was the Vice- Admiral of the 


Blue when you joined the Admiral? 

A. He was a- ſtern on the lee- quarter. 

Q.: Was he in that ſituation > en you when "a 
firſt began to engage ? | 

A. No. 

1 How then ? 
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A. "Up on the lee-beam, about three miles and a 
half or four. miles. 
Q. When you joined the Kümfrart own diviſion, 
did you continue to engage there? 
By 'F did 
Did the confufion which that part of the fleet 
was in footer ſome of our own ſhips to fire into 


our 
of 1 [5 no confuſion at all. 

5 Was you fired into by 2. of our own 2285 ? 

„A. Fs was. 1 

y what ſhips ? 

5 The Thunder. | 

Q. What damage did you receive by her ſhot ? 

A. The ſheet-anchor was broke; two cutters were 
| thot through; ſome other ſhot in the ſhip? s ſides, 
but no men were either killed or wounded. 

Bet Was not your ETA ſhot on the larboard 


2 Not that T recollect. | | 
Na it Bot Under bod at the tits chet 5 min 
Was Eilled an the quarter-deck by the Thunderer ? 

A. No; it was proved he was killed by the 

. French three-decked ſhip that lay along fide of me. 
Give me leave to explain why I came along the 
* Thunderer, It was no fault of Capt. Walſingham. 

The Court was perfectly ſatisfied it was not, and 
did not defire to hear the reaſon, ſince ſuch a cir- 
| cumſtance 1 is ſo common in large fleets.] | 
Q. Did any other of our own ſhips fire over you, 
or into you, on that day? 

A. No. 

{ON While the Thunderer ad you * in 2 po- 
ſition, did not the enemy's ſhot go over both, or hit 
both ? ; 

A. 1 cannot fa that. 


Q. Were 


d a 


lon, 


fleet 
Into 


till you paſſed the rear of the enemy's leet * oo 


( 103 1 Capt. dm] 


2, Were they within, diſtance for che thor to 
reach or go over both. Wn | 
A. T was within piſtol-ſhot, 


Q. Was you at this time head or a-ſtern of the 


Victory? 


Q. Did you proceed in the ei you were in, 


A. I did. 
Q. How far was the Britiſh fleet extended from van 


| to rear, at the beginning of the engagement ? 


A. I do not know. 

Q. Was not the Victory, while ſhe was in action, 
ſupported by the whole of the Admiral's own diviſion, 
and by part of the Vice of the Blues? 

A. I cannot tell that. There were many ſhips en- 
gaged. 

Q. Can you tell who ſupported the Formidable 
when ſhe was engaged? | 

A. I cannot particularize. There were three ſhips 
a-ſtern engaged, among which the Vice of the Blue 
was one. 

Q. After the Admiral, with the ſhips of his divi- 
ſion, and the others with him, had paſſed the rear 
of the enemy, did he wear and ſtand towards them; ? 

A. He did, 

Q. At what diſtance from the ſteramoſt hip of 
the enemy did he wear ? ts 

A. I cannot aſcertain the diſtance, it was not far; 

Q. How long was it after he had 1 the rear- 
moſt ſnip? 

A. That I do not know neither. 


Q. Did you continue to ſtand = them longer 


than the Admiral, or the ſame time? 
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A. I continued on the ſtarbord tack till * o'clock 
in the afternoon, having four feet water in the hold, 
which obliged me to do ſo. 

Q. From the very briſk fires kept up by our ſhips 
that were engaged, do you think that the French 
ſhips were not damaged at leaſt as much as ours? 

A. I can anſwer for no ſhip's firing but my own; 
neither can I ſay what damage the enemy received. 

Q. Do you not think. the damage on their ſide was 
in proportion to our's ? 

A. That I cannot ſay. I have reaſon to ſoppot 
there muſt have been damage. 

After you ceaſed. firing, did you take notice 
of the Vice-Admiral of the Blue, and your own di- 
Ly ab AB 

A. Not till fix o'clock. the ſame evening. 

Qi. Did you ſee the Victory when ſhe wore ? 
. Lhave AE ſaid I did not ſee the Victory 

wear. 
Q. Did you ey the Vice-Admiral of the Blue. at 
that time? | | 


n Fay 
Q. When was the ſignal or battle hauled down? 
A. I cannot immediately ſay. 
Q Can you ſay whether it was before or after the 
Admiral wore ? 
A. I cannot. 
As. Did. you not fee the Admiral aadend hy. main- 
top-ſail ? 
Admiral Keppel. That has been admitted again it. 


and again; if the accuſer will ſtate at what time he 2 
alluded to, I will agree or not agree to it. WW ſheſt 
Sir Hugh Palliſer. When ſtanding a ſecond time A. 
to the enemy ? but b 
Admiral Keppel. I did unbend it. ward: 


Q. Where Q, 


( 105 3. * Capt. Allen.] 
Q Where was the Vice of the Red, and his divi- 


i ſion, about that time, while the Victory was ſtanding 


towards the enemy? 


A. I was fo attentive re airing my own damages, | 


that I cannot immediately ſay. _ 
Q. Did you ſee the Victory wear the ſecond time? ? 
A. By the ſame rule, I did not. 


Q. When did you firſt ſee him in with his head to 
% ſouthward? _ 


A, Between four and five o clock. 


Was there a number of ſhips about him at that 
time! 


A. There was. 
Q. Did you take notice when the French broke up 


their lines? 


A. I did not perceive them in any line, as I have 


ſaid before. 


Q. Did you obſerve them to be in a crowd different 


from what they had been during the action? 


A. I did not ſee them in a crowd at any time, be- 


fore, during, or after the action. 5 
Did you obſerve when they began to form a line 


of battle with their heads to the ſouthward ? 

A. I did not. 

Q. Was the Vice of the Blue, and part 25 his di- 
viſion, the ſhips that laſt came out of the action ? 

A. I cannot tell, 


Admiral Keppel. I do admit it; he muſt be the 


laſt that came out of the action, from his ſituation in 
it. 


Q When the Victory wore the ſecond time, did 
the ſtand to the ſouthward ? 


A. I did not ſee the Victory wear a ſecond time, 


but between four and five o'clock ſhe was ſtanding to- 
wards the ſouthward. _ 


Q% Was the French fleet then 1 der! ? 
| A. No, 
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RE No, they were not. 
Q. Where were they,? 


A. They appeared to me, Ke rearets part of | 


them at leaſt, a-breaſt. of the Admiral, to leeward, 
Q. At what time-are you ſpeaking of? | 
A. About fix o'clock in the afternoon. = 
Q. Did you obſerve what, fail the Victory had: dur- 
ing the, afternoon * 1 
A. I was in ſuch poſition as not to be able to judge 
Q. Did you ſee the blue flag at the mizen- held 
hoiſted that afternoon, for Sir Hugh STE diviſion 
to come down into his wake; > 
A. I did. 
. About what time ? | 
About five o'clock in the afternoon 3 vo cannot 
be wticular. 7 
Was your ſhip then to leeward of the Enemy * 2 
A A head, and to leeward withall. 
At the time you mention that you ſaw the 
| French fleet at fix o'clock, were they forming in a 
line of battle? 
A. They appeared to me to be formin 


Q. Did the Vice-Admiral of the Ref bear down 


into the Admiral's wake that afternoon? 
A. I did not ſee him bear down. He appeared to 
me to be a-head of the Admiral's. 
Q. Before that happened, did you take notice of 
his being a ſtern of the Admiral ? | | 
A. I did not. 
What time that afternoon did you 1 get to wind- 
| ward of the Victory? 
A. I tacked at fix o'clock at neareſt, and was to 
windward of the Admiral a little before ſeven. 
Q. Did you obſerve that afternoon a number of 
ſhips pennants out to bear down, and your's among 
the reſt, on board the Van and Formidable? 


Q. 
head, 


to 
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A. I did. 
Q. Where was your ſhip at that _ with rep 


.to the Formidable ? 


A. To windward. ; 
* At what time was that? | 
Near ſeven o'clock. 
QT Did you obſerve the Fox diene come to the 
Formidable? | 
A. I did not. 
Q. After you had made fail in conſequence” of . 


ſignal, and your pennant being hauled in, did * 
again bring to ? 


A. I did, for we had much water in the hold at 
that time, going too faſt 25 the people overboard to 


ſtop the leak. _ 

Q. Did you obſerve any ſignal made in the night 
by the French fleet, or were you informed of it at the 
time ? 

A. 1 faw ſome rockets thrown, which! apprehended 


vere ſignals for ſome of the French ſhips. 
Q. Did you perceive them from that time to go 
away ? ; 


A. No, I did not. 


Q. Were they, of part of them, in Goh the next 
morning ? 


A. 1 ſaw three fail between three and four o clock 
in the morning of the 28th. | | 
. Was there any more ſeen from your ſhip's mall 


head, ſuppoſed to be French ſhips ? 


A. I neither was Wee or did ſee any more than 
the three ſail, 


Q. Whar did you 2 judge thoſe ſail to be, line of 


battle ſhips or frigates ? 
A. I judged two to be line of battle ſhips and one 


frigate, but in that I may be miſtaken. 


Q. How 
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Q. How far do you think thoſe ſhips were from the 


Britiſh fleet : 1 
A. They might be ſix miles. 


them: 

A. The neareſt of them. 

2. Do you mean at day-light when you firſt ſaw 
them 7 

A. I do. 

Q. What latitude was your ſhip in at noon. of the 

28th by reckoning ? | | 

A. That the log-book and -tirial will aſcertain. 
Q. What was your diſtance from Uſhant that day? 

A. I do not know by the ſame rule. 

y Q. What kind of weather was it that morning? 
A As near as I can recollect it was hazy. 
Q. As to wind? 

A; It blew freſh. 

. Croſs Examination by Admiral Keppel. 
Admiral Keppel. At the time the ſignal Was made 
for the Egmont, and other ſhips of the Vice of the 
Blue's diviſion, to chace to Linde and in the morning 
of the 27th, can you recollect what fail the Vice- 
Admiral of the Blue was under ? 


A. As near as I can, the topſails, and foreſails, and 


the fore-ropmalt ſtayſail, The poſition the Egmont 
'was in, being a-head, I cannot recolle& ſeeing whe- 
ther ſhe had 7 aer mainſail, her main-ropmaſt ſtayſail or 
not. 

Q. As an officer of experience,” when a ſignal 1s 
made for your ſhip, or any ſhip, to chace to wind- 
ward, does it direct you to ſtand on the fame tack you 
ſet out from five hours, or to rack, and lay up to 
windward in the wind's eye ? 

A. No, it does not, but to lye to windward. 


Q. Do you ſpeak of them all, or the farcheſt of 
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Q. I think you ſaid you did tack before the general 
tack, I aſk you whether, if the other ſhips had 
tacked, as ſoon as you, they would not have come to 


action as ſoon, and given you ſuccour; and whether 


their ſtanding much longer time the ſame tack, if they 
were ſcattered and extended, were not the cauſe of their 


being ſoz or was it the fault of the ſignal to chace to 


windward ? | | 

A. There is no doubt but, had the ſhips tacked as 
did, they might have been in action as ſoon as the 
Egmont. It was not the fault of the ſignal to chace 
to windward. 


Q. Then, if they had got into action as ſoon, or 
nearly as ſoon, and had bore down and cloſed with the 


centre diviſion as the Egmont did, whether that would 


not have given ſtrength to the centre diviſion, and ta. 


the diviſion aſtern of it? 

A. Undoubtedly it muſt. : 

Q. The ſituation, that the Egmont was in, while 
engaged, joined with the centre diviſion, did not that 
give ſtrength to the Vice-Admiral of the Blue, and the 
two others who were engaged a-ſtern of him? 

A. It did. ; N . 

Q. Some ſtreſs has been laid on the Thunderer's 
firing into, over, or at the Egmont. I aſk you whether, 


in ſo large a number of ſhips following one another, 
that will not happen in all engagements, in ſome degree, 


when ſhips are ſo engaged, and fo obſcured from one 
another by ſmoke. 
A. It often happens in great fleets unavoidably. 
Q. You ſay you ſtood upon the ſtarboard tack till ſix 
o'clock in the afternoon repairing damage, and that 


you ſaw the Victory on the fame tack between four and 


five. Did you fee the Victory leading, at that time, 


two or three points from the wind down upon the ſhips 


to leeward ? 
P | A. LI 
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A. I did obſerve it, and judged it was to ſuccour the 
Britiſh ſhips laying a-head and to leeward of the Bri- 
tiſh fleet. | 
Q. Was the Victory's ſtanding two or three points 
_ the. wind, nearing or going from the enemy's 

cet | : 2 

A. It was nearing the enemy's fleet, and they ap- 
peared to me to edge away alſo. h 

Q. Can you ſay what other of the Britiſh ſhips, be- 

tween four and five, were to leeward, on the lee-bow 
of the Victory, about the Egmont, in the ſame con- 
dition with himſelf ? | | 

A. There were four fail beſide the Egmont to lee- 
ward. . 


Q. When you Joined the Vice-Admiral of the Blue, 


about ſeven o'clock, did you then ſee the ſignal on 
board the Victory for the line of battle a-head, and 
the blue flag under it?? | AY 

eln bearing down to the Victory.] 

A. 1:63d5- | | ( 

Q. Had you ever ſeen it before in the courſe of the 
afternoon ? | LO 

A. I had. 


Q. When you was to windward, at ſeven o'clock, 


of the Vice- Admiral of the Blue, did you ſee him with 
the ſame ſignals out as the Victory? | 

A. I only ſaw the ſignal for bearing to the Vice- 
Admiral's wake with my ſignal, 

Q. I would aſk you, whether in the condition your 
ſhip was in after the action, and in the morning of the 
28th, you was fit to chace like a man of war, and to 
entangle yourſelf on a lee ſhore, on an enemy's coaſt, 
without being in imminent danger? 

A. She was not in a condition to chace, much leſs 


to be entangled on a lee ſhore, on an enemy's coaſt. 
, Admiral 
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Admiral Montagu. You will pleaſe to acquaint the 


Court of the defects, of the Egmont after the engage- 


ment, with reſpe& to her maſts, yards, fails, rigging, 


and hull. 


A. I muſt beg leave to refer you to the defects given 


in to the Commander in Chief the morning after the 
action. | | 

Admiral Keppel. One of the aſſiſtants is here, and 
can produce that. 5 : 

Captain Allen, They are really too numerous for 
the Court to attend to. 9 
Admiral Montagu. We only wiſh to hear the prin- 
cipal defects. * 

A. We received fix ſhot between the lower part of 
the wale on the ſtarboard fide, and five ſtreaks below 


that; the head of the main-maſt had two or three ſhot 


through it; the mizen-maſt ſhot totally away; the 
head of the mizen-maſt had two ſhot; the crotchet 


| and mizen-top-ſail yard, the main-yard, and the ſtar- 


board yard-arm ſhot through; one ſhot through the 
ſlings of the main-yard, one ſhot through the larboard, 
and the moſt of the larboard and yard-arm ſhattered. 
The head of the fore-top-ſail ſhortened, the fore-yar 
ſhot through in two places, the fore-maſt and main- 
top-ſail yard ſhot through, one ſhot through the center 
of the fore-maſt, the. head of the W much ſhat- 
tered, and the main-ſtays. FTA | 
The Court are ſatisfied with theſe defects that your 
ſhip was diſabled. 


Q. What time was it (how many hours after) before 


your ſhip was in a condition to renew the engagement, 
if the Admiral had thought proper fo to do! 
A. Three hours and an half | 
Q. Then, Sir, was it not more proper, and prudent, 
the Admiral, to lay to and repair bis diſabled ſhips 
| TE & | before 
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Caps. Allen.) (l 11s ) 
before he renewed the attack; than to have returned 
to the engagement immediately ? 

A. Afluredly it was. * 
Q. Then, Sir, upon the whole, did i it appear to you, 
as an old experienced officer, that Admiral Keppel did, 
by his conduct either on the 27th or 28th of July tar. 
niſn che honour of the Britiſh navy? 


A. No, and I ſhould not take upon me to lay thus 


much if I had not been forty years at ſea, and three 
and thirty years an officer. I look upon it the Ad- 
miral did much honour to, inſtead of tarpubing the 
Britiſh navy. 

eee to dee . 


ö lang Roddim doing iadifpord the: Court 
3 continued their aher to the 19th. 


i. — I 3 * 


January 19. 
" Mr. CAUSEY, Maſter's Mate of the Arechula, was 
called in and ſworn, 
ae was aſked whether he had the ſhip* s log-book, 
5 He replied in the affirmative. 
8 ee by Sir Hugh Palliſer. Have you the mi. 
nute k of ſignals? 9 © a 
A. No, I have a copy of the book. 
Q. When did you take that copy. 
A. The Evening of the 27th, 
; Did. you enter the minutes of the Us ad 28th 
of ul 
1 15 1 did not. | 
Q. Was there a minute book kept of Ognals ? 
A. There was. 
Q. Did you take a copy « of them daily! ? 
A. Yes. TY” 
Q. Did 
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Q. Did you uſually enter them. from the minute to 


| _ clog ok except on thoſe two days? 


Q. What were your reaſons for not entering) them 
on thoſe two days as uſual ? 


A. The reaſon was, the book had not room in it, 
and it took up too much time, and we were in ſo much 
hurry and confuſion, 

Was there not room on he other * 

A. Yes, but as Capt. Marſhall meant to keep them 
himſelf, I had no occaſion. 

Q. Then you thought in ſome ſenſe that you was 
forbid? 
A. No. I did not underſtand I was forbid. | 

G. Where is the original minute book of that day? 

A. It was loſt. The original was taken in pencil. 
The paper produced was copied from it. 

Q. In whoſe care was that book generally kept ? 

i * It remained in the binacle drawer on the quarter 
ec | 

Q. How. long after the 27th was it the minute book 
was loſt ? 

A. Eight or ten days I believe. 

Q. Where is the firſt copy you took in the evening? 

A. His is the firſt copy, _ 
2 apy you had it in your cuſtody ever fince ? 
o. 

Q. What did you do with it? 

A. When the book was miſſed, Capt. Marſhall ap- 
plied to me, and I delivered it to him. 

Q. Have you examined it ſince to ſee if there has 
been any alterations? 

A. I think it is the ſame; 1 have a yy of it that 
was taken afterwards. 

Q. Have you. yourſelf ever ak any alterations i in 
it Gace the firft time of taking? 

A. I 
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3 Robinſon.) ( 414 ) 
A. I have not. i 
He then read over the ſignals and the time ae they were 
iven, which as we have given them before, we refer 
our readers to Captain Marſhall's, or Mr. Grahan!'s 
evidence, | 
Ordered to withdraw. 


Capt. ROBINSON of the Worceſter called in and 
ſworn.—Queſtioned by Sir Hugh Palliſer. Firſt begged 
he might have leave to refer to his minutes. 

. By Admiral Montagu. When were thoſe mi- 
nutes made? 

A. They are a diary of proceedings of the ſhip. 

Q. When was the French fleet firſt ſeen? 

A. Thurſday the 234 of July, about one o clock; 
1 cannot be certain. 


\ 


Q. Did they at that time, and in the evening appear 


to you to, be forming a line of battle? 
A. There was an appearance of it; I cannot be cer- 
tain. 
Q. On what tack was the French fleet that evening ? 
A, I believe on the ſtarboard, banding | to the ſouth- 
ward. 
Q. Was that towards the Britiſh fleet or from it? 
A. Rather towards us. | 
Q. Were they at that time to leeward ? ? 
A. They were. | 
How was the wind then? ? 
A. Weſterly, or W. N. W. 
As you deſcribed the French fleet to b 
and the wind W. ſtanding to the ſouthward, were the 


French fleet then between the Britiſh fleet and che port 


of Breſt? 
A. Moſt certainly. 
Q. Where were they the next t morning ? 
A. In the N, W. | 
Q. Was 


= 8-8: 
5 OY SD O 


N? 
£2 
— 
— 


3 
ON > 


> 


wv 


- 


w 


et fd « 


{ n12 5 2} Capt. Robinſon.} 
Q. Was not the Britiſh fleet then between them and 
the port of Breſt? 


A. Certainly. 


Q. What do you apprehend to be the cauſe of the 
French fleet getting io the N. W. and placing the Bri- 


tiſh fleet between them and Breſt ? 
A. I apprehend, Sir, it was owing to the wind ſhife- 


ing, as well as the fleet laying to. 


Q. Do you apprevend the F rench carried ſail in the 
night for that purpoſe? _ 


A. I don't know. 
Q. When they were in the N. W. the next morning, 


had they not got the weather-gage of the Engliſh fleet ? 


A. They had. N 
What time in the morning of the 2 th of July, 

0h yon firſt ſee the French fleet? hs 285 

A. I did not myſelf ſee them until five o'clock. 

Q. Did they appear to you to be in a line of battle 
any time in the morning of the 27th of July? | 

A. They did in a ſtraggling manner, but not in a 
cloſe line. 

Q. At what time . do you ſpeak of? 

A. About five o'clock. 

Q. After that early time in the morning, did their 
line appear-more perfect and more cloſed ? 

A. I did not obſerve immediately after; for I was 
engaged in making ſail. 

Q. In the morning of the 27th was the Britiſh fleet 
ſcattered and diſperſed ? 

A. They were not in a line. of battle, but in the 
uſual ſtate of failing. : 

Q. by Admiral Sir Thomas Pye. What was the 
occalion of your making ſail in the morning ? 

A. The Worceſter's ſignal was made from on board 


the Admiral, the ſame as many others to chace to 


windward ? 


Q. What 
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Capi. Robinſon.] 116 ) 
What did you 8 at that time was the 
Admiral's intention for making that ſignal ? 
A. My judgment was, as every effort had been 
made from the firſt ſeeing the French fleet to bring 
them to action, the intent of chacing was, if poſſi- 
ble, to bring them to action. 
Q. by Sir H. Palliſer. How many ſignals of the 
Vice of the Blue's diviſion was made at that time? 
A. I believe about that time there were ſix. 
Q. Did that ſignal leave the Vice of the Blue with 
more than four? | 
Ac No. 
Q. Did not the ſignal eau that part of the fleet 
to be more ſcattered than it was before 
Admiral Keppel. It does not ſtrike me, the wit- 
neſs ever ſaid they were ſcattered or ſeparated. 
Queſtion again. 
A. It certainly extended the diſtance between the 
-centre and chacing ſhips. 


Q. Did it not ſeparate them from their own fag ? 
A. It certainly did. 


Q. Did the Britiſh fleet tack altogether by ſignal, 
and at what hour? 

A. At ten o'clock, or very near it, the Admiral 
made the general ſignal for all to tack together, and 
the chacing ſhips complied with that ſignal as ſoon 
after as poſſible. 

Q. Before the ſignal was made for ſhips to chace, 
was the Vice-Admiral of the Blue and his diviſion 
a-head of the Admiral, and ſomething under his lee- 
bow, or what was his ſituation ? 

A. The Vice-Admiral and his diviſion was a-head 
wy the Commander in Chief, but a little on his lee- 

ow. 

Q. Were not the ſhips that chaced in different 
Giruations, ſome a-head, ome n. ſome to wind- 


ward, 


4 ve — 


t- 


E Capt. Robinſon.] 
ward, and ſome to lee ward, at the time the ſignal 


was made for them to chace ? 


A. I only anſwer for the ſituation of the Wor- 
ceſter. 


Q. When ſhips chace from different ſituations as 
before ſuppoſed, and who differ in their rate of ſail- 


ing, can they come one and all at the ſame time in 


A 1 poſition ſor tacking ? 


A. No. 
Q. Was it not the Admiral's praQtice to make a 


| ſignal for ſhips Bacing to tack, when he judged 


they ought to do ſo? 
A. Certainly. | 
Q. Did he make any ſuch Aena that nn to 
the chacing ? | 


A. Not that I obſerved. 
The Admiral admitted he did not. 


Q. Wete not four of the ſhips that were ſent out 


to chace the whole of the Vice of the Blue that was 
ſtationed in the line of battle between the Vice- 
Admiral and the Admirals of our diviſion. 

A. I have not yet named any ſhips that chaced. 

Q Were not the Elizabeth, the Defiance, the 
Robuſte and the Worceſter the ſhips ? 

A. Yes, they were. 

Q. Did not that leave a wide ſpace Verden the 
Formidable and the Admiral's own diviſion? 

A. It certainly extended the diſtance to what it 
was before. 

. As you was in chace at that time, could you 
ſee the diſtance the Vice-Admiral was from the Ad- 
miral at that time ? 

A. It was impoſſible to aſcertain. 


Q. If thoſe four ſhips had been permitted to take 


their ſtation inſtead of chacing, would not the two 
fiviſions (the center and Vice of the Blue) of the 
Q 
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Capt. Robinſon.) (118) 


fleet been more connected than they were after thoſe 
— were ſent a chacing a W IRR | 

- A. Undoubtedly. 

' Q. Don't you think that ſhips proceeding along 
an enemy's line ſingly are Eepoled to more or leſs 
damage from the enemy than if a number of chips 
cloſely connected fo as to ſupport each other? 


A. Undoubtedly. Suppoling the Ane s line to 


be compact and cloſe. 
Q. Did not the chacing ſhips, as far as you know, 
come into action ſeparate and at conſiderable diſtance 
from each other ? 


A. The four ſhips that chaced together came into 


_ ſeparately, and at ſome diſtance from each 
other 

Q. Was any ſhip near to you, ſo as for you to 
ſupport each other. 
A. At what time do you allude to? I was two 
hours in action, cofifequently nearer to one. ſhip than 
the other at times. 

Q. Did part of the ſhips that chav 80 a-head 
and join the centre diviſion ? | 
A. I do not know. 


Q. If the fix ſhips had not been allen from the 


Vice-Admiral of the Blue and ſent to chace, might 
not the Vice of the Blue and his whole diviſion have 
gone into action in a collective W and have ſup- 
ported each other ? | 

"8. 1'think fo. 

Q. by Capt. Duncan. Do you think if the Ad- 
miral had made a ſignal to form in a regular line, 
and chacing in that regular line, he could have 
brought the French fleet 1o ſoon to action? 

A. No, by no means. | 

by Sir H. Pallifer. Was it the van, or the 
ſhips of the rear that began the engagement! * 
” A. About 
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A. About eleven o'clock I obſerved the van of 
' the Britiſh engaging with the enemy. 

Q. You ſay at different times you was in different 
ſituations, I would aſk if at any time of the action, 
whether thoſe four chacing ſhips was ſo ſituated, as 
to be of ſupport to each other? 

A.. No ſhips that I could ſee, could vere near 


enough to ſupport each other I think. 


Q. Were there not ſix ſhips in all that chaced ? 

A. Four, I ſaid before, I was ſure of—I believe 
there were two more, but I am not certain of them. 

'Q. Do you believe, Sir, that the damage you 
received in the engagement 1s probably greater than 
it. could have been, if you had engaged in a body 
in your own diviſion? 

A. It depends greatly on the ſituation of the ene- 
my, and the number of ſhips engaged with. | 

Q. by Capt. Duncan. Was che enemyd 8 line a 
cloſe one? | 

A. No, far from it, they were 1 ſeadered. 

Q. How far do you think the Britiſh fleet were 
fa van to rear at the beginning of the engage- 
ment ? 


A. It is difficult to aſcertain diſtances at ſea, but 


it appeared to me that the diſtance from van to rear 
of thoſe in battle might be full three leagues. _ 
Q. By Captain Boteler. Lou ſay the French fleet 
was much ſcattered. Were they much extended 4 
A. I was. too buſy to obſerve. 
Q. What part of the F rench fleet did you begin to 
engage? 


A. I received the fire of the headmoſt: two ſhips of 


the French van about ten minutes after twelve o'clock. 
I had a.very good obſervation juſt before I began. 
Q. Which pare of .them did you firſt engage 


with? 
"0-2 A. The 
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Capt. Robinſon.) (120 


A. The third mp of the French flag being cloſe to 
me. 


Q. Did the enemy s fleet a- head of you bear down 
ſeemingly with an intent to cut you off? 

A. Some of them bore down, but I cannot tell their 
motives, I imagined it was to engage one cloſe, which 
they did. 

Q. Did any bear down a-ſtern of you to rake you 
as they paſſed? 

A. Several did bear down as I have broad before, 
but one particularly bore down before the wind, came, 
I believe between piſtol ſhot, under her topſails, then 
ſtarboarded her helm, let fall her fore-ſail, ſtood un- 
der the Worceſter's ſtern and raked her fore and aff. 


Q. What diſtance was the neareſt of our ſhips at 
that time? 


A. The Formidable was not a mile from me, but! 
don't know what ſhips were near me. 

Q. Did you obſerve the Formidable when ſhe went 
into action? 

A. At intervals when the ſmoke was away I ſaw the 
Formidable, but did not obſerve her firſt engage. | 

Q. In the courſe of the engagement what ſhips re- 
mained a-ſtern of the Formidable? 

A. As the engagement continued full two hours, I 
cannot ſay what time, I did not come in until twelve. I 
fired my laſt broadſide about two. Therefore mention 
what what time you mean. 


Q. From the firſt time you ſaw them, was. they at 
wide diſtances or cloſe ? 


A. At firſt there was four ſail tern, at wide dife 
tances. 

Q. Did you ſee the Formidable o-with her mizen 
top-ſails aback to let thoſe ſhips cloſe wa her the 
whole time — was engaged ? 


Al 


{ 1x ) Capt. Robinſon.) 

A. I did not ſee the mizen top-ſail aback, but I 
found the Worceſter came up faſter than ſhe did be- 
. . | 
Q. What time did you paſs the ſternmoſt ſhips of 
the enemy ? | £ 

A. About five minutes paſt two o'clock in the af- 
ternoon. | 17 

Q. When the Admiral with the van and center di- 


viſions, and the ſhips with them had paſſed the rear 
of the enemy, did they immediately wear and tack, 


and double upon the enemy in order to renew the 
action? . | | 
A. I did not ſee them wear and tack. I ſaw the 
Red making fail to windward, ſtanding to the north- 
ward as I thought towards the enemy. | | 
Q. By the Preſident. Do you imagine the action 


would have been brought on that day if the Admiral 
had waited for the Britiſh fleet to come more cloſe to- 
gether ? | 


A. No, I do not think it could, for the French 
uſed every effort againſt coming to an action at all 
that morning, for they edged away as they had done 
before from the 24th. I do not think had the wind 


not ſhifted they would have availed themſelves of it 
as they had done before. SER & 


Q. Did the Admiral with the ſhips that had paſſed 
the rear of the French line keep ſo near to the enemy 
after he had paſſed, as to be able to renew the engage- 
ment when the Vice of the Blue came out of it, or to 
countenance and ſupport him the time he continued 
engaged with the few ſhips with him? | 

A. I did not ſee the Commander in Chief imme- 
diately, for they had done engaging a conſiderable 
time before me; l obſerved when the Worceſter came 
out of action, that the ſignal for battle was hauled 


down, and the Vice-Admiral, Sir Robert Harland, 
| with 
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Capt. Robinſon.) ( 142 ) 


with part of his diviſion, were to windward, had 
ſhortened ſail and brought to, with the main topſail 


to the maſt, but I cannot be poſitive. 


Q. At the time the French raked you, \ _ tack 
was they upon? 


A. I obſerved before ſhe bore down before hs wind 
ſhe gave me a broad fide, put his helm a ſtarboard, 


laid his head to the northward, and then edged away 


a little and raked me fore and ___ 
Q. by Sir Hugh Palliſer. When you firſt took notice 


of the Admiral when he came out of action, and had 
obſerved the ſignal for battle was hauled down, how 
far to your recollection and judgment was the Admiral 
from the Worceſter? 


A. As ſoon as the * was over, I brought to as 


ſoon as I could get my fore-ſails up, the buntings 


were all gone — but I cannot be certain to the diſ- 
tan. 
Q, When you came out of action, did you obſerve 
| ormidable's motions. 

A. I did. The firſt time I ſaw her, 1 thought ſhe 


was laying to, ſoon after I obſerved her wear and lay 
| her head towards the enemy, that is to the north- 
ward. 


Q. What ſtance do you judge ſhe was then from 


the moſt of the _ 4 


A. I cannot tell. 


Q. Whilſt ſhe was wearing, did you obſerve the 
ſternmoſt of the French ſhips fire her ſtern chace at 
her? 


A. Do you mean the firſt time we wore. 
Qi. Yes. 
A. Then I did not. 


Q. If the Admiral and body of the Britiſh fleet had 


vore the ſame diſtance from the enemy as the Formi- 


dable did wear, not * French have been imme- 


diately 


) 


. only. 


(123) Capt. Robinſou.] 
diately re- attacked by that part of Sir Robert Har- 
land's diviſion, which you have deſcribed to be then 
to windward ? CEE 1 

A. As Sir Robert Harland's diviſion, or part of 
them were to windward; had he had ſufficient ſhips to 
engage, he certainly might have renewed the attackx; 
but as I did not fee Admiral Keppel, I cannot ſay 
any thing about him. | 
Q. Had the Admiral wore as near as the Formi- 
dable did, would they not then have been able to re- 
new the attack ? | „ 

A. Conſequently, if the Commander in Chief had 
been in the ſame ſituation as the Formidable, and his 
ſhips in condition for action, he might have renewed 
it; this I give as matter of opinion and conjecture 


- 


Q. From the very briſk fire that was kept up by 
our ſhips that day, have you any reaſon to ſuppoſe 
that the French ſhips were not damaged in proportion 
to the Engliſh, | | 5 
A. I imagine they did, one ſhip in particular I ſaw 
put away before the wind, and a frigate to attend 
her. | | 


Q. by Admiral Montagu. As you paſſed from the 


van of the French to the rear when. you came out of 
action, did it appear to you they had ſuffered ſo much 


in their maſts, yards, rigging, and fails as the Engliſh 


had? 

A. As I could not at that time form any judgment 
of the whole of the Britiſh fleet, I cannot make a com- 
pariſon in general, but I obſerved that the French fleet 
had ſuſtained much damage, as moſt of them had been 

in action before they paſſed me. 

Q. Except the ſhip that bore away with her main 
yard gone, and the frigate to attend her, did . 
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Capt. Robinſon. ] ( 324 ) 


. apy. other French me. that had loſt her maſt or 
Jar | | 

, A. No. 

Q. by Sir Hugh Palliſer. Was there any appear- 
ance of any other ſhip either Engliſh or French being 
totally diſabled by the loſs of their maſts or yards? 
A. I declare I cannot recollect either one or the other 
with jury maſts. 

Qi. When the Formidable wore with her head to the 
enemy, did you do ſo? | 
r 

Q. Whilft the Formidable and your ſhip was lay- 
ing with their heads towards the enemy, did you ob- 
ſerve any of the French ſhips make ſail towards them? 

A. Yes, ſeveral. 

Q. Was that the reaſon of your wearing _ My 
ſtanding towards the body of the fleet? | 

A. It was. 

8 Did the F ormidable do the ſame 8 che ſame 

me? 

A. There was but ay little time between the For- 
midable and. Wer wearing to ſtand to the ſouth- 
; ward. \ 

Q. After you had wore and ſtood towards the Ad- 
miral, did he appear to be alone, or the body of the 
fleet about him? 

A. There were ſeveral ſhips that paſſed me before 
the Admiral came up; I think fo; 1 ihe. a to di- 
rectly to repair my rigging. 

Q. by the Prefident. Was the Worceſter in con- 
dition to renew the action after ſhe wore the firſt time: 
A. No, by no means. 

Court. Pleaſe to relate the chief of your ſhip's da- 

mage. 


about fix — above the cap, ſeveral ſhot through and 


A. My main top · maſt more than two-thirds through 


through 


( 125) Capt. Robinſon.] 
hrough the fore-maſt and bowſprit, one particularly 
through the bowſprit juſt within the gammoning by a 
forty-twWo pounder, the mizen yard in many places, a 
great many ſhot through her ſides and ſtern frames, 
moſt of my ſtanding and running rigging damaged. 
All my fails damaged, particularly the main rtop-fail, 
ſtays and back ſtays damaged; in ſhort the whole 
ſtanding and running rigging, tack and ſheet, brace 
and bowling, The fore-maſt whenever opened will 
be found to have ſeveral ſhot in, which we dared not 
extract. „ 5 1465 | 

Q. by Admiral Montagu. Then, Sir, in the con- 
dition you have repreſented. the Worceſter to be in 
after the action, ſuppoſing the Admiral had wore, could 


you have been in a proper condition to ſupport him, 


ſuppoſing he had thought proper to renew the engage- 
ment? ; 2 I £3 
A. Not immediately by no means: 
Q. How lang firſt ? | e 
A. We were upwards of three hours and a half 
before we edged down, in our ſtation of line a- battle, 
conſequently could not have been ready before. 
by Sir Hugh Palliſer. Did you obſerve the Ad- 
miral wear a ſecond time, and ſtand to the ſouthward? 

A. I cannot be certain to time, but about four 
o'clock the Admiral was ſtanding towards the enemy, 
for the ſignal for the line a-head. 11 

Q. Did you oblerve the Formidable and Victory 
meet? : 

A, I did not. | 4 . 
_Q. When the Formidable and Worceſter wore a 
ſecond time, and laid their heads to the Victory, did 


you obſerve the French ſhips you mention making fail 


towards them, then edge away, and endeavour to form 
a new line of battle, being ſomewhat to leeward of the 
Britiſh fleet ? | 
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Capt. Robinſon.) „ 


A. I ſaw them edge away, and thought they in- 
tended to form a new line to leeward, 
When the Worceſter wore, what polition was 
the body of the French fleet in ? 


A. As near as I can gueſs, it was a-ſtern of the 


FO En and to leeward withal, formed into a line 


of battle, with their heads to the ſouthward, and their 
ſtarboard tacks on board. 

Q. In caſe you had come along ſide of another 
French ſhip, which had received as much damage as 
yourſelf, was your Joſs of men ſo great, or the number 
of your guns ſo much diſabled, that you could not 
engage ſuch ſhips ? 

A. If he had been complaiſant enough to have lain 
along fide of me, I would have engaged him as long 
as I had a barrel of powder on wy as I had no 
guns diſmounted. 

Q. Was you chat afternoon in the Admiral's wake, 
or nearly ſo ? 


A. I was 5 of the Admiral, and to leeward, 


and got into my ſtation in the line about ſix 0 'clock. 
Q. What ſituation was you in on the morning of 
the 28th, with reſpe& to the Victory at day-light ? 


A. I was pretty well in my ftation in the Vice- 
Admiral of the Blue's diviſion ; the Victory was a-head, 


and to windward withal, 

Q. Did you ſee any of the French ſhips that 
morning! 

A. I faw three large ſhips, which 1 took to be 
| French, on the lee-beam, or rather abaft it; one of 
them about a mile and half from the Worceſter ; the 
other two were about three or four miles, according 
to the beſt of my judgment. 


Q. Were they apparently to you nearer to any _ 


other part of the a fleet than they were to the 
Worceſter? _ 2 


to be 
fail t. 


and 
they 


' dama 


and 


if thi 


migh 

A. 
have 
ſee th 
ſituat 


e 


: „ Capt. Robinſon.] 
A, I believe. there were two ſhips a- ſtern, and to 
leeward of the Worceſter, that were nearer to them. 
Q. Were thoſe three ſhips chaced ? 1 
A. I did not ſee them. | 
Q. Was the reſt of the fleet ſeen that morning? 
A. Not from the Worceſter.  _ 
Q. Were the ſignal for ſeeing them made by any 
other ſhips in the fleet ? EE CIS 
A. I did not obſerve, or ſee any ſignals made, but 


| I obſerved on board the Victory two or three ſhips 


ſignals, which I apprehended was for ſhips to chace, 
but I did not ſee the chaſing flag. e | 

Q. Was you acquainted by your officer, that ſome 
ſignal had been made that the French fleet was ſeen 
to the S. E. ' 

A. Of none but the three ſhips, T have mentioned; 
I did not hear or ſee of the body of the French fleet 
being ſeen. | 


| Q Did thoſe three ſhips croud ail from us, and 
which 5 | 


way did they ſtand ? 


A. In the dawn of the day they had much the ſame 
fail ſet that we had, and kept the ſame courſe. As 


ſoon as it became to be clear day, and they found us 
to be the Britiſh fleet, they bore away with all the 
ſail they could croud to the S. E. 


Q. If the Britiſh fleet had chaſed thoſe three ſhips, 
and ſuppoſe the French fleet to be in the direction 
they ſteered, was there not a probability of our un- 


damaged ſhips coming up with their diſabled ſhips, 


and in that caſe might we not have taken them; or 
if the reſt of the French fleet ſtaid to ſupport them, 
might not another engagement have been brought on? 
A. Some of our undamaged ſhips might poſſibly 
have chaced the three ſhips in ſight, but as I did not 
ſee the body of the fleet, 1 can be no judge of their 
ſituation, nor what they would have, it depended 
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Capt. Robinſon.] 0 128) 
wholly on the diſtance we were then from Uſhant or 
Breſt, the part the three ſhips ſeemed to ſteer for. 

. Queſtion by Admiral Montagu. Lou fay the 
body of the French fleet was not ſeen from the head 


of the Worceſter ? then if Admiral Keppel had 
ordered the. undamaged ſhips to chace thoſe. thre: 


ſhips, might they not have been led into the mouth 
of the enemy before the diſabled part of our fleet 
could have come to their ſupport? | 
A. It depended wholly on the diſtance the body 
of the French fleet was from the chacing ſhips, and 
likewiſe whether our ſhips failed better than theirs. 
ueſtion by Admiral Buckle. When did you laſt 
loſe fight of the French fleet in the night of the 27th? 
A. I ſaw them at eight o'clock at night, about 
two miles to leeward of the Britiſh fleet, and about 
ten o'clock, the maſter and four lieutenants chat were 
upon deck, came and informed me, that they ſaw 


; ſeveral rockets fired up in the air from the French 


fleet ; afterwards we ſaw nothing of their lights. 
Q. On the 28th in the morning, how was the 
wind, when you diſcovered the three ſhips? __ 
A. About W. N. W. with freſh gales and hazy 
weather. 3.09; e 


Qi. Was then the Worceſter, under your com- 
mand, in condition to go down upon an enemy's 
-Jee-ſhore, having her ports, perhaps, to lecward, and 


begin a general engagement ? 4 


A. She was in condition to engage, but not to do 


ſo. upon à lee-ſhore, or chaſe by any means whatever. 


-- Queſtion by Sir Hugh Pallifer. In caſe the fleet 
had chaced nearly before the wind on the-2$th, could 
not the. Worceſter have carried all her ſails ro' have 
company with them ? | 


A. As the Worceſter's main-maſt was not injured . 


much, I apprehend before the wind J could carry 
. 8 fail, 


(19) Cope. Robinſon.] 
ſail, having got my main- top- maſt fiſhed and ſecured 
the night before. eee e e PRs 
Q. What latitude was the Worceſter in at noon, 
of the 27th 7 | ite | 
A. Latitude 48 32 N. Uſhant, bore eaſt about 40 


leagues ; at noon of the 28th, it was 48: 16 N. 


Uſhant, bore that day E. 28 leagues N. 80 degrees. 
Q. In the middle of ſummer, as that was, ſuppoſ- 


ing à chace of 30 leagues, was the chance of having 


moderate and fair weather, or a gale of wind, the moſt 
probable ? {22 | e 


1 


year, was rather extraordinary, it having blown freſh, 
and was thick and heavy for three or four days to- 
gether before. 

Queſtion by Admiral Montagu. During the courſe 
of your ſervice, have you not frequently known heavy 
and hard gales of wind in ſummer? | 

A. Certainly I have, I have been thirty years at 
ſea. £ Fa 

Queſtion by the Preſident. What ſort of weather 
had you for three or four days afterwards ? | 

A. The next day was rather bad, blew freſh, and 
the weather was heavy; the others I muſt refer you 
to the log-book for; on the 29th it was ſqually 
with rain; goth, freſh gales and moderate; 31ſt, 


moderate and cloudy, with rain at times. 
Queſtion by Sir Hugh Palliſer. Being the middle 


of ſummer, and ſhort nights, do you imagine we 
ſhould have been in imminent danger if our fleet had 
purſued the French fleet until we had ſeen them into 
harbour, or made the land off Uſhant ? | 

A. That depends upon the certainty of the dif- 
tance—had I been ſingle and in chaſing of the enemy, 


I ſhould have ſtood in until I made the land, or 


judged myſelf near it; as to a fleet it depended en- 
5 5 | | . tirely 


A. The wind and weather for that time of the 
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| Capt. Robinſon.) ( 130 


tirely upon the ſituation of it—if it was in a good 
fituation, I ſhould not heſitate a moment about it. 
os, Are you acquainted with that part of the French 


| 1} . ſo well as to run a riſque, without I had a 
a on board, who is better. 


Q. Is Uſhant the benen of a bay, or che extremity I 


of the coaſt ? 
A. I apprehend it is an iſland, and that the extre. 
mity of that iſland detached from the main, 


Q. Did the Admiral on the 28th, lay the fleet with 


their head to the northward, and before they laid their 
head to the northward, did you obſerve any ſhips 
_ ſignal to ſet up their rigging? 

If I had I ſhould likewiſe. 


by Par Montagu. Upon the whole then, Sir, did 


it appear to you, as an old and experienced officer, that 


Admiral Keppel, by his conduct on thoſe two Gays | 


tarniſhed the honour of the Britiſh flag ? 
A. No, Sir; I have had the honour of knowing 
him many years, I always looked upon him as an ex- 
ceeding good officer; inwardly a good man, and 1 


believe him ſo ſtill, having no reaſon to think to the 


contrary. 


75— 4 * 


* — 


ne 20. 
rt ROBINSON of the Worceſter was again 
called to be croſs-queſtioned by Admiral Keppel. 
Admiral Keppel. When you firſt ſaw the French 


fleet on the 2 3d, what force do you think it conſiſted 
wo 2 


I really cannot tell their force, but I counted 
5 four ſail. 

. How was the vite-Adira of the Blue ſituated, 
with reſpeR to the Admiral of the fleet © $ 


A. 1 


A. 


Frenct 
of ? 
55 


| afternc 


A. 


: Q 
Vice 
of the 
wind 

A. 
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| Blue a 


chace 1 
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the W. 


main: t. 


to cha 
one tac 
attack 

A. 
chace 
ſtand « 
Admir 


(2247 } Capt, Robinſon.] 
1d A. I recolle& he was conſiderably to leeward. 


Q. Do you think that any time on the 23d the 


French could diſcover what the Britiſh fleet conſiſted 
of ? 
A, I really Jo not Know. 


afternoon of the 23d, carrying a deal of fail ? 
A. He did. 
Q. In the morning of the 27th, how far was the 
Vice-Admiral of the Blue, and his diviſion, to leeward 


windward ? 
A. I was on the deck before the ſignal was made, 


than two miles a- ſtern, and to windward withal. 

Q. Under what ſail was the Vice-Admiral of the 
| Blue and his diviſion, when the ſignal was made to 
chace to windward ? 


A. I cannot anſwer for the reſt of the diviſion, but 


ing che Worceſter was under cloſe reefed top-fail, fore-ſail, 
ex- main top- maſt, ſtay-fail, and fore-top-maſt-ſtay-ſail. 

1 1 Q. Do you underſtand, Sir, when a ſignal is made 
the to chace to windward, that | it obliges you to ſtand on 


one tack till the Admiral makes a ſignal for a general 


__ ? 


A. I always underſtood when a Saal was made to 
chace to windward, that the ſhip ſo ordered was to 


rain ſtand on that tack till he could plainly ſee that the 
106 Admiral's ſignal called him in, or to rack when the 


Admiral thought proper. 
ted Q. Could you not have tacked hk that ſignal, 
| without the Admirals making the ſignal for you to 
ted tack ? . | 
A. 1 ak could have tacked, 
Q. Are there not quarter ſignals for ſhips to chace 
upon, 222255 the Admiral W have them to chace 


upon 


Q. Did the Admiral purſue the French fleet in the- 


of the Victory, when the ſignal was made to chace to 


but when J did ſee her, the Victory could not be leſs 
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ypon 2 quarter between 125 two points, as between 
| the N, and W. | 

A. Certainly — 18. 

Preſident. When your ſignal is * to chace, do 
you or do you not think that you are authoriſed to 
take advantage of the wind, by parking, without fig. 
nal ? 

A. Yes, Sir, when I have an object in view. 

Admiral Montagu. When you have not an objc& 
in view, do you not think it is your duty to get as 
much to windward in the wind's Gy as you can? 

A. I do. ö 

Admiral Keppel. Would you not have tacked 
before you did without waiting for ſignal, if you had 
expected the fleet to cloſe witch the enemy ſo ſoon? 

A. I certainly ſhould have tacked when I found the 
object of our chacing was anſwered, which was that 

of bringing the French fleet to action. 
| Bay Toba you ſaw the Engliſh, fleet engaging, did 
you keep ;yout wind, or could you by a very rapfull 
2 * cloſed in with your diviſion ſooner than you 
did .?. 

A. 1 anſwer, if 1 had: 5 any wind 1 ole have 
weathered more than half the French fleet, the wind 
having ſhifted more than two or three points to the 
weſtward, and that I Was obliged to keep away in or- 
der to join my divifion; as ſoon as I could, but in the 
mean time the French fleet edged away, and | 
was afraid they would have cut me off from my di 
viſion; . 

Q. Then, Sir, could you imagine it poſible, for the 
Admiral ro have'made a Ss that ſhould as a in 
that ſituation ? | | ; 

A. Not intentionally, I am clear. . N 

we + i You ſaid yeſterday, when you was e the 
Formidable Was a mile from you, and that there were 

four 


or the 
Ou in 


d, the 
e were 
four 
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four ſail a-ſtern of the Formidable. What was the | 


name of the neareſt of thoſe four ſhips ? 
A. I believe it was the Robuſte. | 
Q. Were there any ſhips between you and the For- 


midable at the time you came out of action? 


A. There was not. | h 

Q. Can you inform the Court what became of the 
four ſhips that you deſcribe to have been a-ſtern of 
the Formidable in the beginning of the action? 

A. Every one of the ſhips a-head of the Worceſter 
were engaging the enemy, conſequently ſtood on, and 
] believe went to leeward and a-head of the Formida- 
ble, to the beſt of my knowledge, when the ſmoke 
would permit me to take notice of them, 

Q. Was the Formidable's mizen- op- ſail a- back at 


any of thoſe times when thoſe ſhips paſſed as you be- 


r | | 

A. I never ſaw the Formidable's mizen top-fail a- 
back, 
the Formidable when in action, in conſequence of the 
Admiral's ſignal in the morning, to chace to wind- 
ward. ? | 222 Y 

A. Had the ſignal not been made to chace to wind- 
ward, it is poſſible thoſe ſhips would have been in a 
different ſituation to what they were in at that time. 
QQ. That does not anſwer my queſtion; I aſk you 
whether they did not paſs to leeward and a-head of 


the Formidable, in conſequence of my ſignal to chace 


at five in the morning to windward ? 


A. It is. not poſſible for me to know their reaſons, 


for they engaged the enemy before the Worceſter. 
Q. Do you mean, Sir, that they never were ſo 
cloſed as to give ſuccour to the Vice-Admiral of the 
Blue, and to one another? ons Hat 
S A. I 


Q Did thoſe ſhips paſs to leeward and a-head of 
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Capt. Robinſon. ] (nas 
A. I do not know that ever they were nearer than 
half a mile of one another; and ſometimes more, 

when we could ſee them for ſmoke. 
Q. Does ſometimes mean the beginning of the ac. 


tion, or what time, ſince ſometimes takes in different 


periods ? 

A. In the courſe of the action I cannot be particu- 
lar as to time; it was between five minutes paſt twelve 
and. five minutes paſt two, the time that I was en- 
gaged. 

Q. Do you mean that in no time, between choſe 
periods, the ſhips were not cloſed together nearer than 
half a mile, ſo as to be of ſupport to each other? 

A. I do not recolle& that they were. 

Q. Do you recollect that they were not? 

A. I do not. I cannot judge of the whole. 

Sir Hugh Palliſer. I muſt inſiſt that the priſoner 
do not aſk the queſtions fo often. 

Admiral Keppel. I am always under the controul 

of the Court, but as I never interrupt the proſecutor 
in his queſtions, I muſt claim the privilege of not 
being interrupted in my croſs-examining Capt. Robin- 
ſon, who has taken a large ſcope, a period * two 


hours ; that is my reaſon for aſking him. 


The witneſs deſired the evidence he had given this 
day might be read, which was done, | 
Admiral Keppel. You ſay, that during the action 
three ſhips paſſed a- head of the Formidable, how do 
ydu reconcile 85 to their never being nearer than half 


ga mile? 


A. When they paſſed a- „ed of the Formidable, 
they paſſed from the ſituation they were in a-ſtern, I 
did not ſay _— W a-head of the Formidable 


| before. 


Here the minutes were read over two or three 
| times to be corrected. 


Admiral 


( 135 ) Capt. Robinſon.] 


Admiral Keppel. If they were a- ſtern of the For- 


midable when in action, and not out of action before 
her, muſt they not have paſſed her during the action? 
A. I do not know. 


Q You have ſtated your ſhip to be very much ex- 
ſed while in action, which you begun with the third 


ſhip of the enemy's van, and carried on along the 
line. I ſhould. be glad to know how many men you 
had killed and wounded ? 

A. I had but three men killed and five wounded, 


but ſome of the men died of their wounds a few days 


after. 
Q. Was the victory ſtanding to the enemy on the 


larboard tack when you firſt ow her after you came 


out of action? 
A. She was, 


Q. Can you inform the Court the preciſe time hah 


you wore, and ſtood towards the enemy, when you 
came out of action? 

A. I cannot fix the preciſe time. 

Q. Can you fay any time near it? 


A., I believe it was near half after two, but cannot 


be poſitive, 
Q. How long did you und on the larboard tack, 


when you did wear, and when you were ſtanding back | 


again to the Admiral. Was it by ſignal ? 
A. The moment I wore I brought to. 
make fail. 


TI did not 


J did not fee the Admiral. 
Q. After you wore back to the Admiral, how near 
did the Admiral paſs to the Worceſter ? 
A. I really do not recollect how near, but it was 
not far diſtant. 

Q. Was the Admiral then upon the larboard tack ? 

A, I believe he was. | 

8 2 Q. Did 
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J was not in a condition to make ſai]. 
And when I was to ſtand back, it was not by ſignal. | 
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Capt. Robinſon.) (136 ) 
Q. Did you fee the __ at that time flying on 


board the Admiral for the line of buttle a-head? 
A. No, not at that time. 


5 Had you no officer appointed to obſerve the 
Admira's ſignals ? 


A. I had, but he was wounded early inthe Bike, 


TT; When the Formidable paſſed you, do * re- 


collect where the Formidable was? 

A. To the beſt of wy knowledge ſhe was 'to 
windward ? 

Q. Do you ſay poſitively, that when you wore the 
80a time after the action, to ſtand toward the Ad- 
miral, ſeveral ſhips paſſed you a-head of the Victory 


on the larboard tack? 


Sir Hugh Palliſer begged the witneſs might be 
permitted to refer to his former words, whenever 
he ſhould find it neceſſary wWanks. 

Admiral Keppel. Mr. Preſident, though. it is 


not the 33 for witneſſes on their examination to 


have reference to what they ſaid before, I agree to 
it chearfully. I have no deſign to perplex or miſlead 
any witneſs. I wiſh. only for the diſcovery of truth; 
and I hope that candour and piainueſs will lead me 
Wie. 

A. I am poſitive that ſome ſhips paſſed, what they 
were I do not know, and that one of the ſhips to 
the beſt of my remembrance hailed the Worceſter, 
and told us to get out of the way, for the Admiral 
was coming up. 


Q. Was that mir and the Worceſter at F che time 


to the ſouthward ? 
A. I do not recollect. | 
Q. I aſk you this queſtion, becauſe the 3 


is a- ſtern of the Victory. Now you know of one 
hip, was that a- head or a- ſtern of the War ? 


A, I * do not pe 


Q. Do 


0-097 2) 

Q. Do you know of any other ſhip? 

A. I was ſo much engaged in putting my ſhip to 
rights, that I could not ſee. 

Q. What time did you ſee the French fleet form- 
ing this line on the ſtarboard tack, ſtanding to the 
Britiſh fleèt on the 27th, after the action! ? 

A. I obſerved ſome of the French ſhips ſtandin 
to the ſouthward, between two and three o clock—l 
cannot tell the exact time. 

Q. Was it before you ſtood. towards the Engliſh 


cast. nue | 


M4 


Admiral i ? 


A. I do not 1 


Q. When you ſay you got into your own ſation, 
and the Admiral's wake, at fix o'clock in the even- 


ing, do you mean that you was then got into the 
wake of the Vice-Admiral of the Blue, or of the 


Commander in Chief ? 
A. I mean that I was in my ſtation in the Vier 


Admiral of the Blue's diviſion ; and as near as 1 


could get between the Vengeance and the Elizabeth; 
but the Vice-Admiral of the Blue was to windward, 
and the Commander in Chief a-head. 

Q. When the Admiral laid his head to the north- 
ward on. the 28th, did he bring to on the larboard 
AR. 5; 

AUT» believe, in the morning of the 28th, the 


Admiral made the ſignal to wear, laid their heads to 


the northward, and brought to; I think ſo, to the 
beſt of my recollection. 

Q. Did he not ſtand before the ind at all, after 
wearing? 

A. I do not recollect certainly. I believe he did 
make the ſignal for the line ſome time. 

Q. As you ſay you are certain that ſeveral ſhips 
pafſed you on the larboard tack after the action, and 
e as a reaſon _ that certainty, that one ſhip 


hailed 
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My, Sewell) (138 
hailed you to get out of the way, for the Admiral 
was coming up, what do you mean by ſaying you 
do not recollect whether that ſhip was a-head or 
a- ſtern of the Admiral? 


A. Upon recollection, I think he muſt have been 
a-head of the Admiral on the larboard tack. 


Q. Do you recolle& whether the ſhip that hailed 


you was on the larboard or ſtarboard, tack? 

A. As I have ſaid before, I cannot recollect. 

Q. Do you recollect whether it was a two-decked 
or three-decked ſhip ? , 

A. 1 69 not. _ 


Admiral Montagu. Do you recollect — anſwer 


you gave the ſhip that hailed you? 

A. Perfe&ly well; they muſt ſee my ſituation, 
and that it was out of my power to get out of their 
way. 

2. When you was hailed, did you not naturally 
look to ſee where the Admiral was ? 

A. I did not ſee the Admiral, but they told me 
he was a-ſtern coming up. 


Preſident. What ha ppened in conſequence of 


that anſwer ? Did the bh that hailed you paſs by 


you to leeward or to windward, or bring to? 


A. To the beſt of my remembrance, ſhe paſſed | 


on a-head, but I know not on what quarter. 
Q Did the Admiral paſs you? 
A. I was ſo much engaged that I do not recollect. 
He was then ordered to withdraw, 


Mr, SEWELL, Maſter of the Worceſter, was 
then called and ſworn. Before Sir Hugh Palliſer 
begun to queſtion him, the charge was read to him, 
as he had not been preſent at the firſt reading. 

Sir Hugh Palliſer. - Do you remember ſeeing 
three ſhips of the enemy in the Frag of the 28th, 
at day- light? A. Yes, 


( 139 } Mr. ! 
A. Les. 


What diſtance do you recollect they were S 


the Britiſh fleet ? 
A. The ſternmoſt ſhip of the three was from the 
Worceſter a mile and a half, as near as 1 could 


judge. 


Q. Was fie henrur to any other tract of the Bri- 


tiſh fleet than to the Worceſter ? 


A. There was a ſhip a-ſtern of the Worceſter, 
rather a little on the larboard quarter, that did ap- 
pear to me to be ſomething nearer. than the Wor- 
ceſter was. 


Q. Do you remember when the Worceſter came 


out of action, at what diſtance the Admiral and the 
body of the fleet was from the rear of the enemy? 
A. As near as I can gueſs they were to the ſouth- 
ward of the Worceſter at about two miles ; this leads 
towards the enemy, with their larboard tacks on 


er a 
. Did you take notice of the Vice · Admiral of 


Ra Red and his diviſion at that time? 


I ſaw the Vice-Admiral of the Red and ſome. 


= with him to windward of the Admiral and 
a-head withal. 


Q. Were they alſo on che lar board rack? 
A. They were. 


Croſs- Examination by Admiral Keppel. 


Q. You have ſaid, that in the morning of the 
28th there was another ſhip on the lee-quarter of the 


Worceſter, and that the neareſt of 'the three French 
ſhips were within a mile and an half, did that ſhip 
or the Worceſter lay their heads cownds her, and 
make a ſignal to the Admiral that the was ſo very 
near, and was an enemy ? 


A. The 
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Mr. Sewell.) ( 140 3 


A. The Worceſter did not. And I cannot ſay ax as 


to the other ſhip. 


Q. At what time did the Worceſter come out of 
action on the 27th? | 


A. About two o'clock. 


Preſident. Had a ſignal been en out for your 
ſhip to chace at the time you are ſpeaking of, in the 
morning, of the SV; was you in a condition to 


chace? 


A. No. 


„amal Keppel, Did e 45 th: via when 
you came out of action? 
A. I did not. 


Q. How ſoon then did you ſee her afterwards ? 
A. About three o'clock. _ | 
Q. Was ſhe then upon the larboard ra ? 

A. She was bearing down, and had the fignal 

ring for a line of battle. 

He then ſtated, that he. ſaw ſome hips ahead of 
the Admiral, not one of which he could name, nor 
give any other account of the ſhip that hailed, but 
that ſhe: was a three-decker. He alſo ſaid, that the 
Worceſter had wore and tacked at leaſt half an hour 
after ſhe came out of the action; whereas the Cap- 


| tain ſwore ſhe was e to make ſail, but io vat 


e lie to. 
He was ordered to withdraw. | 


Firſt LIEUTENANT of the Worceſter called. 

Judge Advocate. He i is ſo ill, that he cannot tend 
the Court to day. 

Sir Hugh Palliſer. I beg the Judge Advocate may 
read: Admiral KeppePs letter to the Lords of the Ad- 
ray; on the zoth of July, | 

Admiral Keppel. I have no > objection. 

80 + he letter was read: the Reader will ſee it 
ares oY | Admiral 


as 


1en 


may 
Ad- 


ee it 
mital 


C248: ) 


Admiral Keppel. I admit the letter to be mine. 


Sir Hugh Palliſer. I beg the Admirals journal of | 
the 27th and 28th, may be read. E 


Copy from the Log-Book of the Viw#ory, of the particular 


remarks. from the beginning of the action to the loſing - 
fight of the French fleet. 2 | es 


— | | July 27, 1778. 
AT ten A. M. made the ſignal and tacked; a large 

body of the French fleet appeared in great confuſion. 
At half paſt eleven, the ſhips a-head began to en- 


gage, the French ſhips having fired at the van of our 
fleet firſt. Ditto, made the ſignal for our fleet to en- 


gage; We were now on contrary tacks with the French, 


they ſtriving to fetch as far to windward as they could, 


firing as they paſſed our ſhips; ſeveral of them fired at 
the Victory; but ſeeing we could fetch the Bretagne, 
we paſſed two of their ſhips; reſerved for the Admi- 
ras ſhip. | 

At three quarters paſt eleven got along ſide of the 
Bretagne, and at noon engaged La Ville de Paris. 


At one P. M. engaging the fix fail that were aſtern 


of the French Admiral, 
At half paſt one made the ſignal, and wore, our ſhip 
greatly damaged in rigging and fails. | 4 
At two made the ſignal for the line of battle a- head 
at one cable's length diſtance, and brought to, to re- 
pair the rigging. | | 


At half paſt two one of the French ſhips, who had 
loſt her main yard and mizen top-maſt, ran away to 


leeward, and a frigate to attend her. | 


At three quarters paſt two the French wore and 


formed the line with their heads towards us. 
At ſeven minutes paſt three, made the ſignal for the 
ſhips to windward to bear down into our wake, and 
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that they might ſee it the more diſtinctiy, we hauled 


down the ſignal for the line of battle. 
At fifty minutes paſt three, finding the ſignal for 


bearing down into our wake was not ſeen, we hauled | 
down that, and made the ſignal for the line again, we 


now ſteering S. 8. E. to join our ſhi Ips to Lern and 
form the line of battle. 

At half paſt four repeated the ſignal for che ſhips to 
bear down into our wake. 

At five made the ſignal for the ſhips to get into their 
ſtations in the line, and ſent the Milford to deſire Sir 
Robert Harland to make fail with his diviſion, and 
form the line in the van, which he did. | 

The French line formed with 28 fail, and two ſhips 


of 80 or 60 guns. Employed in ſplicing the rigging, . | 


which is very much damaged, having loſt ſeven main 
ſhrowds, and the major part of the top-maſts and run- 
ning rigging, with all the top-ſails, courſes and ſtay- 
fails very much damaged. At ſeven made each par- 
ticular ſhip's ſignal of the Vice-Admiral of the Blue's 
diviſion, except the Formidable, who has not got her 


fore: top- ſails bent, to come into their ſtations; for the 


line. The French line coming up, they have thrown 


=_ ſhips that received the leaſt damage into their van. 
The French Admiral has 14 fail of the line a-head, and 


13 a-ſtern of him, with two 50 or 54 gun ſhips, "four 


frigates, one ſchooner, and three brigs. 


At eight o'clock, three of the French ſhips nearly 
abreaſt-of us to leeward—we ſtanding on under double 


reefed top-lails and fore: ſails to give Sir Hugh Palliſer 


and his diviſion more time to get into the line, prepar- 
ing to renew the engagement at day- light. 
At eleven minutes paſt eleven, one of the head- 


moſt ſhips of the French fired two rockets, and ſoon 


after one falſe fire; and at res e fight, of their 
Baches 4 
At 


8 o 143 Capt. Bozel,) 


1 four wore ſhip, and 4 the Prince George and 


| Bienfaiſant ſignal to thoſe three fail in the S. E. quarter, 
which were e all we could ſee, and them we took to de 
French. 


At nine we called them i in. The fleet all employed | 


in ſplicing the rigging, and our carpenters employed 
in fiſhing the main and mizen-maſts that were ſhot 
through. | 


| Captain BAZELY of the Formidable fm: 

Queſtion by Sir Hugh Palliſer. Did you ſee the 
French fleet on the morning of the 27th of July W 

A. = ; 

Q. Did they at any time appear to you to be in a 
line of battle ? | 

A. They did. 

mit Do you remember the firoation of the Vice-Ad- 

of the Blue that morning ? | 

A. The Vice-Admiral of the Blue, and his diviſion, 


was on the lee-bow of the Victory, and a-head withal. 


Some part of the Admirals diviſion was on the weather 
beam of the Vice-Admiral. 


Q. Do you recollect the ſignal for ſix ſhips of the 
Vice-Admiral of the Blue to chace F 
A. Yes. 


Q. Did that . cauſe thoſe thips to be diſperſed 
from their Admiral, and from each other. 
A. It cauſed cem to be extended from their N. 


* 


miral; but whether Fpargeed from each other, I can 


not recollect. 


In the morning, when the Vice-Admiral with 


his diviſion, was fituated as you have deſcribed, were 
A; not in a proper ſituation, and proper diſtance, 

ave readily taken their ſtation, had a fignal for a 
line of battle been-made ? 


T 2 A. They 
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avoid being foul o 
and thereby rendered her fire uſeleſs? 


( 144 ) 
A. They appeared ſo to me, if the ſignal for form- 


ing had. been made. 
Q. If all the ſhips of that diviſion had been ſuffered | 


to remain with their Admiral, might they not have 
gone into action with him, ſo as to have lupported each 


other? 
Tes. | 
. Did the chaſing ſhips, ſo far as you know, come 
into action ſeparately, and at diſtances from each other ? 
A. They appeared ſo to me, thoſe that were a-ſtern, 
Q. Did part of them by chaſing go a-head of the 


Formidable, and join the centre divilion ? 


A. Yes, two of them. | 
Q. Did theſe ſhips, being taken away from the Vice. 
Admiral, leave him to go into action _ ſupported 


as the other flag officers were ? 


A. No. 
Q. Was any of the ſhips of the Vice of the Blue's 


diviſion within gun ſhot of the Formidable when the 
began the action, except the Ocean then to lee ward 


of her? 
A. I don't recolle&t any ſhip a· ſtern nearer than half 


Q. During the action, was not four ſhips a-ſtern of 
you, at a diſtance from each other? 
A. They appeared ſo before the action began, how 
they were after I cannot ſay. 
During the time the Formidable was engaged, 


| paſſing along the French line, was any ſhip ſo near to 


her as to afford ſupport to each other, except at one 
time, a ſhip ſhot u up from under the thick. ſmoke, as to 
her, was obliged to run to leeward, 


A. After the Formidable had opened her fire, J ob- 


ſerved no ſhip, except the one the Mes na alludes 


to, coming under the lee. 
Q. What 


ceived 
have b 
the V. 
1 


appea 


expect 
centre 
as 
not th 
to let 1 


( 430 Capt. Bazehy.] 


Q. What ſhip was that ſuppoſed to be? 

A. I cannot ſay. 

Q. What part of the French line did the Formida- 
ble begin the cloſe action with? 

A. One ſhip of the French Admiral's centre, 


Q. Did the Formidable receive the fire of ſeveral of 


the enemies van, before ſhe began cloſe action, and did 
not return them ? 

A. Yes. 

Q. Do you think the damages the Formidable re- 


ceived, were not much greater than they probably would 


have been, if ſhe had fought in a body with the reſt of 
the Vice of the Blue's diviſion ? 
A. Moft undoubtedly. | 


Q. As you paſſed along the French 15 did they 
appear to be more irregular than might be reaſonably 


expected, after having been engaged with the van and 
centre of the Britiſh fleet ? 

A Os: 

Q. The four ſhips. you have ſpoke of a-ſtern, did 


not the Formidable back her mizen top-ſail, in order 


to let thoſe ſhips cloſe ? + 

A. The mizen top-ſail was back'd to prevent the 
Formidable from ſhooting a-head, to avoid the Ocean's 
fire, and alſo for the ſhips. to cloſe up GEES: 


* 


2 
"Cape  BAZELY's Evidence . 
Q. Did the F ormidable begin the engagement un 


in muſquet ſhot ? 
A. Yew 


— 


Q. Did ſhe paſs . the ſame diſtance 43 the 


line to every one of the enemy's ſhips? 
A. Nearer to ſome, farther from others. 


Q You have ſaid ſome of the Vice of the Blue joined 
the e center „ Then was not the Admiral ſup- 
ported 
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ported by the whole of his own diviſion; and thatqar 
of the Vice of the Blue's ? 

A. I ſaid that two of the Vice Admiral of & Blues 
paſſed by, but what number tho Adored a a 
ported by I know not. 

Q. In paſſing along the enemy's line, did ON or i f 
it not, appear to you that ſeveral of them were much 
damaged, they not keeping up ſo briſk Chee as the 


reſt ? | ab 
A. I did not perceive any particular damage ther . A 
ſhips had received; but that the centre Admiral and Q. 
two other ſhips Yerurned us but very dle of their WM the itr 
"ae. ſternm 
Q. Did you obſerve one diſabled and run out of th 8 
line with a frigate, after we had paſſed them? of ran 
A. One ſhip with his main yard uten the ln Q. 
attended by another ſhip. of the 
Q. How long, upon the whole, do you reckon th hedge 
Formidable was engaged ? at her 
A. I cannot ſpeak to time, I think one hour nt A. 
forty minutes. or two 
Q. When the Admiral with che van and centre A 4 
_ viſions had paſſed the rear of the enemy, did he f imme. the en 
diately wear oo double upon the enemy, we conti to reti 
nue the engagement ? x again 
A. It is impoſſible for me to anſwer when the Ad. the fled 
miral did wear. * 
Qi. When the Formidable was ſo near to the rear of 3 
the enemy, was the Admiral and the reſt of the fleet Bi tho er 
ſo near to the rear of the enemy as to renew the en- Formit 
gagement, or to have ſuccoured the Vice Admiral of hos 
the Blue, ſuppoſing the rear of the Res Wa bore : 
down to cut him off 7 thoſe t 
Al No. A. 
. e the Formidable ceaſed firing, 4s you re. the ent 
member you and myſelf taking notice . the Ad- Wl © 


* 1 * 8 


miral. 


„ 


1 (147 Capt. Baxeh. 
mira), with the body of the fleet, then with him, 


art WW vere ſtanding towards us, and that I thereby ordered 
i; the ſhip to be wore? 8 ; 
ve . T recollect after the Formidable had paſſed the 
up! ecnempes rear, that the Vice Admiral of the Blue di- 
ee che ſhip to be wore. I then obſeryed the Vic- 
did . tory with ſome ſhips ſtanding towards the enemy. 
uch Q. At what diſtance do you ſuppoſe the Admiral 
the WI and the ſhips with him at that time from the For- 
heir il & Tuo mils. | 
and WW Q. When the Formidable wore, were we then in 
their WM the ſtream of the enemy's line, or in the wake of the 

: ſternmoft ſhip? | | | 
f.the WW A. In the wake of the ſternmoſt ſhip, at the diſtance 
of random ſhot. | ; 
Ying Q: When'the Formidable ceaſed firing, did not one 


ef the enemy's' ſhips fire her ſtern chace at her, or 
hedge away, and bring ſome of her after guns to bear 
at her ? | | 


r and K. I recolle&, after the helm was a weather, one 


: - 1 Wh or two ſhots were fired at her cloſe under her counter. 
re di. Q. Whilſt che Formidable lay with her head towards 


mme- the enemy, were not the officers and men ordered 8 


conts Wl to return to their quarters in expectation of going 
ay again into action, when the Admiral came up with 
e Ad- the fleet? 5 5 r 
A. Yes, immediately after the ſhip was wore. 
ear of Q. After a little while, did you obſerve three of 
e fleet WF tho enemy's ſhips making ſail directly towards the 
he en. Formidable? 8 | 
Tes, 25 
Q. Ar this time was not the Formidable nearer to 
thoſe three thips than the Victory was to her? 
A. The Formidable was nearer to the Victory than 
the enemy's three ſhips. 5 
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Cope. Borch. ( 148 ) 


Q. When the Formidable wore again, did thoſe 


ſhips edge away and begin to form a line pointin to 
lee ward a-head of the Britiſh fleet. n , 
A. bey did. 
Q. Did you ſee the Vice of the Red, and where, 


5 -when the Formidable lay with her head towards the 


enemy? 
A. They were to windward. 
Q. If the Victory, and the other ſhips with her 


had wore as near to the rear of the enemy as the For. 
midable did, after coming out of action, at the ſame 


time the Vice of the Red having doubled on the ene. 
my, at the ſame time the Vice Admiral of the Red 
had bore down alſo; might not the French have been 


3283 forming a new line, which they were then 


ginning to do with their heads towards us? 
A. If the Vice of the Red had bore down ſo. 
Q. If the Admiral, with the reſt of his diviſion, 


had advanced, would it not have obſtructed the ene- 


my's line ? 
A. It certainly would have very much obſtrute 
the forming of the French line. 


Q. Do you know the ſtate of the Admiral's tip 


that were with him ? 

„ 

Q. Do you know the ſtate of the Vice of the Red's 
diviſion ?. 

A. I know the ſtate of no ſhip but my c own. . 

Q. What was the ſtate of the F ormidable when. ſhe 
came out of action? 
A. I beg to refer to the minutes; all my fails were 
cut to pieces. 


Q. In general was ſhe very much damaged? 15 
A. She was. 


Q. Was ſhe capable of Soing into action again 


immediately ? 


A. To 
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0 N. To go into action ſhe was, but not to purſue 
an enemy. 

Q. Might not che action have been immediately 
brought S; when the Vice of. the Blue was coming 
out of the line, and the enemy e _ form- 
ing a new line? 

A. I faw nothing to the contrary. 

Q. By Admiral Montagu. If the Admiral with 
the reſt of his diviſion had wore'as near as the For- 
midable did, they being on different tacks, would it 
not have endangered | them of N foul of each 
other. 

A. I apprehend not. 

Q By Fir Hugh Palliſer. Suppoſing Sir, the Ad- 
miral, with the ſhips that were with him, had con- 
tinued to advance towards the enemy with the fignal 
flying, and at the ſame time the Vice of the Red had 
bore down to the enemy, do you not conceive that 


the French in that inſtance might have been attacked 
and prevented from forming a new line, which they 


were then beginning to do with their heads towards the 
Britiſh fleet ? 

Sir Hugh Palliſer. Take notice the priſoner 
finches, | ©» 

Admiral Keppel. Does the court preclude me 
chat? It is my natural countenance. 

A. I think J could have prevented them e 
ſo ſoon as they did. 

Queſtion by Admiral Arbuthnor. Can you ven- 
ture to ſpeak of the ſtate of the Admiral or. Vice- 


Admiral of the Red's ſhips, or diviſions at that time? 


A. No, of no ſhip but my own. 


Q. What ſtate was the Formidable 1 in when the. 


came out of action? 
A. All the ſails that were ſet were cut to pieces ; ; 
all the ſtay⸗ als, and! in ſhort, ſhe was much damaged. 
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C Barg. „ 
Q. Was ſhe in condition to go i into 
action? | 
A. Yes, but not to . . 
Queſtion by Sir Hugh Palliſer. 10 the Admiral 
at that time did not think fit to re- attack, except 
in a line of battle, might he not immediately have 
formed one, by making a ſignal for the Vice-Admi- 
ral of the Red, and his diviſion, who was then to 
windward, to take the lead on that tack, in the room 
of the Vice-Admiral of the Blue, who was Juſk: then 
come out of action? | 
A. I ſaw nothing to the contrary, 
Q. Did the enemy, from their motions, ſhew any 
diſpoſition towards renewing the engagement? 
A. Not until after they began to form a line to 
N 
. Did the Britiſh lives ſeem to avoid renewing the 
on ? 
A., Yes. 
| After the Formidable wore a. ſecond 63 did 
ſhe and the Victory meet ? | 
A. They paſſed each other. 
Q. When they paſſed, did the Victory and on or 
wear under the Formidable's ſternꝰ 
A. Shewore a- ſtern of the Formidable. 
"ke Did ſhe firſt run to leeward, and afterwards ha haul 
her wind. 
A. She appeared to me to go from the wind. 
Did this leave the Formidable a-ſtern and to 
windward withall of her wake ? 
A. Yes. 
When the Victory had wore, did ſhe haul her 
wind to the ſouthward ? 
A. She appeared to do ſo to me. 
Q. Were not the French fleet then a-ſtern? 
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"Q. Did not the Victory continue to > ſtand the ſame 
way the reſt of the afternoon ? 
A. Yes, until day light next morning. 


Do you recolle& what fail the Victory carried 


during the afternoon? - 
A. I do not particularly, 
— Q. Did not the Victory always out- ſail the F ormi- 
0 dable with the ſame ſail ? | 
n ASL Eh. 
n Q. As the Victory was s ſtanding t. to the ſouthward, 
did' the French ſtand the ſame way, pointing ſome- 
thing to the leeward of the Britiſh fleet? : 

AFG. 

Q: Did the Vice of the Red, and his diviſion bear 
down into the Admural's wake that afternoon ? 

A es. 

Q. Was that his own, or the vice of the Blue 8 
ſtation on that tack ? 
| A. On the ſtarboard tack, it was the Vice of the 
lid Blue's ſtation. 
quence of the ſignal ner or by particular order of 
the Commander in Chief ? 

A. I don't know. 

QQ Did you obſerve him make ſail to get into | his 
ſtation, a-head of the Admiral ? 

A. Nes. 


| Or 


1aul 


Q. From the various motions of the Admiral. that 


d to afternoon, did you conclude that he had no intention 
to renew the engagement, until the next morning? 
A. It appeared ſo to me, and I expreſſed an 
her ſo to the Vice-Admiral, at the time. 
EI by the Preſident. At what time e you 
think ſo ? 


A. At the time the ſignal for battle was hauled 
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"if the Admiral pointed to. the ſouthward. J was in too 
. much — — to tell the time exact; it was when 
the Admiral ſent for me from the fore · caſtle aft. noo 
* I ere an altercation took place, in which Admi- und 
= ral Keppel complained of the evidence not being 1 
oe taken down exactly by the clerk.) C 
3 ' Queſtion by the Preſident. | Did you "LA the AH 
4 Fox frigate deliver a meſſage to the e of — 
2 the Blue? | ſout 
1 A. No, I did not. 725 the 
> Did you ſee the Fox come 1 the Vice- and 
4 Admiral's tera. 2 \ A 
it A. I did not ſee the Fox until her ſhip 8 company 1 
cheered the Formidable. „ 
Q: Were you nor informed what brought the Fox vs 
there ? | char 


A. No, not until after dare. os 
* Queſtion by Sir Hugh Palliſer. Haw far do you mid 
xeckon the Formidable might be from the Victory ot 
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. within half an hour after the Victory paſſed 1 to leeward Qt 
2 of her ? from 
1? A. Not more than half a mile. 5 R's © 
: Q. After the Admiral ſtood to the ſouthward, as miles 
. before mentioned, did the Formidable firſt haul out 1 
of the way of other ſhips to let them take theit ſtations A. 
| ; | between her and the Victory? : 2 
4 -A. Yes. | livere 
* What was the Formidable 5 ſtation i in the” line 1 
=_ > beale 2-. | 
of | A. The ninth ſhip from the Victory. 


* 
n 
— _—_ 


Q. When the Formidable came out of action, did 
ſhe not ſtand after the Admiral with all the ſail the 


$ A ha ths > th the condition the was in? 

+ ; © 
1 A 8 Did not the victory increaſe her diſtance all 
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A. Yes, 


O. Did not the Formidable "FM the whole % ll 
noon after the Ame, my him a little * 
under her lee bow? 

"A. 8 

8 . it not her proper 0 * 

es. 

As ſoon as che Admiral wore and ſtood to Fes 
ſouthward, were not the officers and all hands on board 
the Formidable ſet to work to get the * knotted 
and ſpliced, and to repair other damages? 

A. Yes. 

9 8. you recollect the diftribution of the officers > 

A. Ye 
| Court. I do not think thoſe queſtion relate to the 

charge. 

Do you remember the Fox coming to the Fer. 
midable? : 
A. I have already anſwered. - 


Q. At what diſtance do-you ſuppoſe the Victory was 


from the Formidable when the Fox came down to her? 
As. One mile from the Victory's wake, and three 
miles a- ſtern withall. 

Q. At what time of day was that ? 

A. Near ſun-ſet. 
| Was you in a ſituation to hear the * de- 

| livered by the Caprain of the Fox ? 

. 


Q.. Was not the Genal for line a ans a-head kept | 


flying on board the Formidable until night ? 


8 
On the latter part of the day, was the ſignal for 


| ſhips to windward to bear down with many ſhips pen- 
nants of my diviſion let fly on board the Formidable 


A. Before 


before or after the Fox ſpoke to her ? 
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Capt. Bach.!!! (14% 
A. Before the Fox cheared the Formidable, 1 did 
ou hear the Fox ſpeak. 


Q. Was not thoſe ſignals made in conſequence of 


| 4 ſame being out on board the Victory? 


A. Yes. | 

Q. Were not two of thoſe ſhips pennants hauled in 
becauſe they had anſwered them before the Fox came 
down? 

A. I do not recolle& that circumſtance. 

Q. Did the Fox or Formidable cheer firſt ? 

A. The Fox cheered firſt, and the expreſſion I made 
uſe of to the men on the forecaſtle was, that is Hearty, 
my lads, now return the cheer. 

Q. What were the damages the Formidablereceived? 

A The foremaſt very much wounded and rotten, 
eee and yard wounded, 


went over-board, fore-top-ſail cut to pieces, fore-ſail 


and ſpring ſtay ſhot away, all the fore ſhrouds on ſtar- 


board fide except one ſhot away, only three remained 
on the larboard ſides, all the fore-top-maſt ſhrouds 
and back ſtays except one on the larboard fide gone, 
futtock ſhrouds and ſtay, all the braces, bowlings, 


and running ropes, leading about the fore-maſt (very | 


few excepted} thoſe were the chief of the fore-maſt, 


che fore-tacks and ſheets ſhot away, 


Q. by Admiral Montagu. Notwithſtanding the de. 


ſcription you have given of the damages received in 


the foremaſt and ;bowſprit with their rigging, did not 


the Formidable wear twice before ſhe- around to 


mend her rigging? 
Tes. 

Q. by Sir Hugh Palliſer. Do you not conceive, 
chat any ſhip whilit ſhe has all her maſts ſtanding with 
any canvas in moderate weather, will wear by putting 
her helm a- weather, * her maſts may be in 

ſuch 


likewiſe bowſprit, 
the gib and fore-top-maſt ſtay ſail cut to pieces and 


7 I 55 ) Capt, Bazeh. 1 


ſuch a condition, as not to keep company with other 
ſhips? 


A. Ves, we had that inſtance i in the F W 5 
TE Whether ſeveral of thoſe ſhrouds that were thote 
were not cut in two places? 
A- es. 0 | 
Q. by Admiral Arbuthnot. Fa you made uſe of 


yard tackle; falls, to brace about the yards, could you 


not by the ſame means have braced up the yards ſhort, 
and thereby carried ſail before the wind, and have 
kept company ?. 
A. Yes. 
2 Relate the other damages. 
A. Main- top maſt very much wounded; main- yard 
a main- -top-ſail-yard much wounded ; main ſpring- 


' ſtay ſhot away; ſeven ſhrouds in the ſtarboard, and 


hve of the larboard main-top-maſt ſtay, and {prin 


ſtay; fore  main-top-maſt ſhrouds, and all the back. 


ſtay, middle ſtay-ſail ſtay, and top-gallant ſtay-ſail 
ſtay z. fore- channel, three chain plates ſhot away; 
main channel, two mizen- channel one. 


Q. by the Preſident. After you paſſed the French 
fleet, did they bring to, or make ſail ? | 
A. They broke up their line, and d to be 


under ſail, not lying to. 
Were you then in a condition to have followed 


them and have renewed the engagement, if the Ad- 


miral had thought proper? 


A. She was in a ſtate to renew the action, but not 


to purſue? 


Q. by Admiral Montagu. The Vice-Admiral aſke 4 
you, whether there was not ſome difference in the 


account of defects between thoſe delivered in to the 
Admiral the next day, and thoſe delivered to the 
Court. I therefore aſk how long it was before you 
diſcovered thoſe other defects? 


1 | A. Immediately 
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Expt. Bandy.) i6 ) 

A. Immediately on . arrival at Plymouth. 
Were not the officers and men on board the For- 
le employed the whole afternoon, and all the 

net night repairing thoſe damages = 
— 
Q Did not the Formidable get into her Ration 
before day-light next morning ? 
A. She got into the line; but I cannot ſay whether 
it was her proper ſtation. 
Did not the drums beat to arms at two o'clock, 


and all hands to quarters HW" expecting een to 
engage at day-light'? 


A. Tes. 
Q. During the afternoor of he 25th, notwithſtand- 
ing the damages the Formidable received, might ſhe 


not have borne down upon an enemy, having only two 


guns diſabled, although ſhe was not able during the 
afternoon to reach her ſtation in the line of battle with 
the ſail the Admiral carried? 
A. Certainly ; ſuch was the Vice-Admital's decla- 
ration to me that afternoon, but at the auler time 
I cannot recollect. 

During the morning of the 28th did you not ſee 


three French ſhips to leeward ? 


A. I ſaw three ſtrange fail which I ſuppoſed 1 to be 
French men of war, a part of the French fleet: 
Q. Whar diſtance do you judge the neareſt was to 


| the Britiſh fleet ? 


A. Not more than a mile from the Formidable. 
Q What number of men on board the F ormidable 
were hurt by an exploſion of powder? 
A. Reported to me twenty-ſeven. 
Q. Were any of them killed outright 'E 
A. No. 


What number of killed and wounded did you 


report to me 2 the action? 
| | A. Fourteen 


anothe 
A 


decline 


( 1 55) Capt. Bazehy.]- 


A. Fourteen men killed, one of whom was the 


e nine wounded, one of whom was the ſecond licutenant. 
'Q. Have you made a compariton of the reſpective 


number killed and wounded in 'the different diviſions, 


n from the account publiſhed * the Admiral? 
A. Nes. 
Q. What was the number killed in the e 
and Vice-Admiral of the Red's diviſion together! ? 
A, I don't recollect. 
Was it more or leſs than the mimber in the 
Vice Admiral of the Blue's only ? 


As to the windward? 31 
A: Nearly the ſame. 
Q. Were the three ſtrange ſhips chaced OY any « 
the Britiſh fleet ? | 
A. Not that I obſerved, 


more ſtrange ſhips to leewardꝰ 

A. I do not recolle& that circumſtance. 

If the Britiſh fleet had purſued thoſe three ſhips, 

nd Tuppoſing the French fleet to have been in the 
oa direction they ſteered, was there not a proba- 
bility of ſome of our undamaged. ſhips coming up 


French fleet, and have taken them if the French fleet 
had abandoned them, or if they had ſtaid by them, 
another engagement might have been brought on? 


"ble A. That being a matter of B+ tk I beg Rave: to 


decline an anſwer. 
Q. by Preſident. How many knots do you imegine 
a ſhip might have gone that morning with all her fails! e 
A. Between ſeven and nine knots. 


du | Q, Do you know what time the F rench went off i in 
F the night ? 


teen 5 5 . ä A. No 


boatſwain, two ſince dead of their wounds, and forty- 


A. I think nearly the ſame. 11 8985 


Q. Do you know of any ſignal being made of being | 


with thoſe three ſhips, or the diſabled ſhips of the 
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=, Q. What diſtance were you. from, Uſhant that 

of 2 the 28th? , Þ : his c 
= A. Uſhant at twelve o'clock at noon, was N. 81d. a deer 
= E. latitude 48d. 11m. diſtance by the reckoning of the Si 
8 Formidable, forty-five leagues, but afterwards by not | 
1} making the land off the Lizard, we found we were that 1 
ol nearer to it by thirteen leagues, „ on ac 
1 Q. Being the middle of ſummer, ſhort nights, and dur a 
3 moderate weather, do you apprehend it would have Ca 
-H been attended with any imminent danger, if the Britiſh drew. 
3 fleet had purſued that of France, for the chance of Th 
1 coming up with ſome of them, at leaſt ſo far as ſceing ſelf a 
* them into port, or have made the land? 5 Propr 
4 c A. It appeared to me to be not dangerous. down 
F QI you, Sir, had had an engagement with a idea, 

* ſingle ſhip at that diſtance from Uſhant, and had beat der tl 
= her to occaſion her to run away, do not you think and tt 
. that you ought to purſue her till you had ſeen her into they v 
. port, all your lower maſts being ſtanding? / 46S tions 1 
t A. In a ſingle ſhip I ſhould not have heſitated a Adr 
g moment. | | A, 


4 Hugh Palliſer. I have done with Capt. Barely, their 
Admiral Montagu. In the courſe of your evidence, they c. 
you have {aid the chacing ſhips came into action ſe- tle * 


| 3 Do 1 know the cauſe of their doing o ? . 
| I mult beg my evidence on that ion. to be went 
read to me. OY ha JIE, . they de 
Admiral Keppel. I have never yet poſitively re- A. | 


fuſed a thing of the kind, but now I do; therefore, Q 
Mr. Preſident, if that mode is to be allowed to every 5 S 
one, I loſe the effect of croſs examination: in his evi- 

dence, in particular, I do object to it. | 

Court. We muſt withdraw. On their return the Q 7 

Judge Advocate, declared as follows: 0 

| 5 | E WM think h 
I 


(139) 

It is agreed that the witneſs when he comes upon 
his croſs· examination by the priſoner, is not to have 
recourſe to h is former evidence. þ 

Sir Hugh Palliſer. I beg, as Capt. Bazely will 


not have the ſame indulgence, that others have had, 


that the Court will not paſs any thing ſevere on him 
on account of the inſinuations that have been thrown 
out of cloſely examining him. | 

Capt. Duncan moved to withdraw again,-with- 
drew. | 


The Judge Advocate, on his return, expreſſed him 


ſelf as follows : the Court retired to deliberate on the 
propriety of the words of the proſecutor being put 
down on the minutes, as they ſeemed to convey an 
idea, that the Court would not take Capt. Bazely un- 
der their protection; they think it reflects on them, 


and they mean to inform the ſeyeral witneſſes, that 


they will take all poſſible care, that no improper queſ- 


tions ſhall be put to any of them, 


Admiral Montagu's queſtion put again. | 
A. The diftance of them appeared to me to be by 


their chacing in the morning by ſignal, Whether 


they could have come into their ſtation of line of bat- 
tle after chacing, I know not, 


Q. You have ſaid that two of the ſhips chacing 


went a-head of the Vice-Admiral of the Blue, did 
they do it by ſignal from the Commander in Chief? 
A. I don't know. © | 


Did the Vice- Admiral of the Blue make their 
gn s to get into their ſtations, when he ſaw them go 


a- head and join the center? 
A. No. | 1 ID 
Q. Then if the Vice-Admiral of the Blue had made 
their ſignals, and they had obeyed it, do you not 
think his diviſion would have been better ſupported ? 


A. I do, 
X 2 Q. You 


| Capt. Bare.) 
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3 Q. Yow have ſaid the neareſt ſhip of the Vice. A. 
A | - Adavira of the Blue's diviſion to leeward of the For- Forn 
3 midable, meaning the Ocean, and that the four ſhips hind 
by a ſtern of the Formidable before the action began was Q. 
1 at a diſtance from each other, and half a mile aſunder, A. 
1 . and that the damage the Formidable received was Q. 
* greater than if ſhe had fought with the body of the when 
of Vice-Admiral of the Blue's diviſion. Do you not A. 
A | think, if the Vice-Admiral of the Blue had made the 2 
1 ſignal for the four ſhips a-ſtern to cloſe the line and vio! 
be N come ncarer to each other, and like wiſe nearer to him, A 
40 - agreeable to the ſeventh Article of Admiral Keppel's | 2. 
MN Fighting Inſtructions, they would not have ſupported Adm 
4M him, and have taken off a great deal of the fire of the the E 
42 enemy? A. 
* A. In the firſt place do not remember the fig form 
1 nal. 240 line, 
4; >Conet; It is a pennant at the croſs jack yard-: arm beg | 
* if a-ſtern; if a- head at the gib boom-end. 
1 A. It appeared to me that if the ſignal had a pe 
* made for the four ſhips a- ſtern for thoſe ſhips to have . Cour 
4 cloſed the Vice-Admiral, they appeared to me not July 
to have been able to do it ſooner than they did, as A. 
. they had all their fails ſet (before the action.) cond 
4 Q. I mean while in the action? youn 
3 A. After the Formidable began the bn 1 can N 
N anſwer to nothing relative to thoſe ſhips a- ſtern. .A 


Q. Was the van of the Vice-Admiral of the Blue's judg 
_ diviſion a-head of him, to ſupport him during the The 


l 7 F ? 4 
*% 
Sz 7 
= Fall 
\ . 9 33 
- þ 1 
' ** 4 * 


* . Four 
ws: A. I don't apprehend the queſtion with reſpect to 28th 
3 the van, as the fleet were not in a line. A 
5 1 Q Were any of the Vice-Admiral of the Blue's ſame 
. divition that ſhould have been a. head of | him in their ſh Q 
4 | oe, A. J 


( 161 Capt. Bazely.] 


A. 102 anſwer only to two ſhips that paſſed the 
Formidable before the action, afterwards the ſmoke 
hindered my ſight. 

Q. What ſhip did you follow into action? 2 

A. I don't know, 

Q. How far was the neareſt ſhip a head of * 
when you came into action? 

A. A good half mile. 

Q. Do you know whether ſhe was one of your di- 
viſion ? 

A. No. 

Q. Did you « on a the 27th of July ſee any action of 
Admiral Keppel that indicated flight, or did you ſee 
the French feet purſue us and offer us battle ? 
A. The Britiſh fleet ſtood upon the ſtarboard tack 
forming. a line, the enemy were a-ſtern forming a 
line, whether that has the appearance of a flight, I 
beg leave to refer to the opinion of the Court. => 

Q. Admiral Keppel is charged with“ negligently 
« performing the duty impoſed on him.” 
Court if you know of any act of his on the 27th of 
July that confirms the charge? 

A. I do not hold myſelf a competent judge of the 
conduct of a perſon ſo high in command; I am a 
young officer, and ſtand here as an evidence, and not 
as a judge, I muſt beg leave to decline anſwering it. 

Admiral Montagu. I do not aſk your opinion as a 


judge, but as an officer, as to your knowledge— 


Then, Sir, did Admiral Keppel, as far as came within 
your obſervation, by his conduct on either the 27th of 


28th of July, tarniſh the honour of the Britiſh flag? 


A. I beg leave to decline anſwering that, for the 
cn reaſons given to the previous one. 

Q. by Admiral Roddam. You ſaid the French fleet 
ſeemed to wiſh to renew the en what were your 
reaſons for ſo thinking? 

| A. The 


Inform the 


Capt. Bach. ( 162) 


A. The French ter forming a line to leeward of 


the Britiſh. 

Q. When they were forming a line on the ſtarboard 
tack, if they had intended to renew the action, could 
they not have fetched within diſtant ſhot, and engaged 
if they pleaſed ? 

„ | 

. You ſay you did not think the commander in 
chief intended to renew the action that afternoon after 
hauling down the bgnal for battle—What were your 
reaſons for ſo judging ? 

A. Standing from them and carrying fo uch fail 
that we could not keep up with him or preſerve our 
diſtance. 

. Q. Did the Formidable make any fignal that you 
could not keep up? 

A. No. 

Q._ If you had, do you not imagine the Admiral 
would have ſhortened ſail? | | 

A. It appeared to me the ſituation of the Formida- 
ble was ſuch as did not occaſion to make ſuch ſignal. 

Q. Is it the commander in chief's buſineſs to look 
to other ſhips, or they to look at him ? 

A. Certainly the junior officers place. 

Qi. Was not the fignal for the line of battle ** 
on board the Victory Nn ſhe 1 towards the 
enemy? 

A. I never aw! it lying g. 

Q. Why did not the Formidable hi on the French 
ſhips which you {aid were ſo near to you on the 28th 
in the morning, which would have ſhewn the Admiral 

they were ſo near as one mile ? 
. I muſt beg leave to refer you for anſwer | to the 
Vice-Admiral. . 

Q. Had you any orders to do it? 

A. No. 


Q. by 


ibs 1 Capt: Bach 


Q by Capt. Duncan. Was the Formidable at any 


time of the day of the 27th, in ſuch a condition as 
not 8 . manageable ? 


A. No. 

Croſs-examined by ado) Keppel. 

Capt. Bazely has on ſome . occaſions refuſed giving 
his opinion, in others he has given it, which is not con- 
ſiſtent, but as he ſays the Admiral did not wiſh to re- 
new the engagement, and gives for reaſon, that he car- 


ried ſo much fail. I now aſk him what ſail the com- 


mander in chief did carry in the afternoon of the 27th, 
while ſtanding to the ſouthward ? 

A. I cannot particularly recolle& what canvas ſhe 
had, my reaſon for ſo ſaying, was the Victory's fore 
reaching the Formidable. 

Q. Was the Victory's top-gallant ſails ſet ? 

A. I don't recolleQ they were. 

Q. Was her main tack a board ? 

A. I did not ſee her main fail fet. 

Q. Were all the reefs out of her topſails? 

A. I cannot anſwer. 

Q. Was her gib and ſtay ſail ſet? 


A. The ſituation the Formidable was in a-ftern of 
the Victory, it was impoſlible for me to lay what fails 


were ſet. 
Then inform the court how you know ſhe car- 


ried much ſail? 
A. I mean to explain myſelf about much ſail. 


Admiral Keppel. A direct anſwer. 


| Witneſs. As the Admiral has declared he means an: 


examine me cloſe, I beg leave to recollect myſelf. In 


the diſabled ſtate the Formidable was in, what I have 


related to the court is true, with reſpect to the Victory's 
being at that time, to the beſt of my recollection) un- 


der her top-ſails and foreſails. 


Q. Did 
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Capt. Baxch! 6 164) 
Q. Did not that ſail ſuffer the French leading ſhin 


to range up a- breaſt under her ene being parallel 


to the Victory? 

A. To the beſt of my recollection, the van of the 
enemy s fleet appeared to me to be a- breaſt of the Vic- 
tory about dark. The van of the enemy had only their 
rop-ſails. 

Q. Do you underſtahd the whole of the 31ſt article 
of the fighting inſtructions? 

A. I have read it frequently. 

Q. Was any part of the eden fcet leading with a 
large wind ? 

A. None. 

Thirty. firſt * A ud, 10 | 

It ſtates, that when the Admiral pertchven any ſhips 
leading with a large wind, he is to hoiſt a particular 
flag, and fire a gun. 

Q. Do you now, Sir, take upon you to fay, that the 
Vice- Admiral of the Red was notcalled down by meſſage? 

A. I do not know. 

Q. Do you know how many ſhips the Vice-Admird 
of the Red had with him at this time? 

A. I think with himſelf nine. 

Q. That is the whole of his on, one excepted 
is it not? 

A. Tes. 
an 
Q. Was the Vice- Admiral of the Red at that time, 
or the Admiral of the Fleet neareſt to you, and was it 
ar that time you thought the F ormidable EO be cut 
off by the French rear ? 

A. The Vice-Admiral of the Red was a mile and a 
half, the Victory two miles: it was not the time 1 
thought the Formidable in danger ? 

What time was it then? | 

| AT Before we opened our fire there appeared a 
great probability to me that the French Admiral in- 
tended it. 


1 am ſure of nine, I am not certain to the 


Q. Did 
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( 165 ) Capt. Bazely.] 


Q. Duns know the condition of the ſhips of the 


center and Vice-Admiral of the Red that came out of 
action, before the Vice-Admiral of the Blue himſelf 
A. I know the ſtate of no ſhip but the one I com- 
manded. 0 | ; 
Q. Then do you feel yourſelf juſtified in ſwearing 
as an officer, that the action might have been renewed 


with advantage, if the Admiral had wore as near to 


the rear of the enemy as the Formidable did, and had 
doubled on the enemy, with the reſt of the ſhips; at 
the ſame time that you confeſs yourſelf ignorant of the 
condition of every ſhip in the fleet except your own? 
A. I have ſaid, that had the Vice-Admiral of the 
Red, and his diviſion, bore down; and if the Admiral 


had advanced with his diviſion to have renewed the en- 


agement, it would have obſtructed the enemy from 
orming a line ſo immediately. | 
Q. That does not anſwer my queſtion ? 


Q. Do you take upon you to ſay, uninformed of 
any ſhip but your own, that the Admiral had a ſuf- 
ficient number of ſhips with him, formed in a line on 
the larboard tack, and to ſupport him, as to prevent 
the French fleet forming the line on the ſtarboard rack. 

A. I do not recolle& the Admiral being on the lar- 
board tack, in a line with ſhips with him. 

Q. Can you inform the Court the fituation of the 
French fleet at the time you ſaw the Vice-Admiral of 
the Red in the Victory's wake? | | : 


A. I think forming their line a-ſtern of us and to 


leeward withal. h 


Q. What was the ſituation of the Vice-Admiral of 


the Blue at that time with reſpect to the Victory and 
Vice-Admiral of the Red? | 
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3 That is the anſwer I wiſh to give, and muſt 
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Capi. Baxely. ] ( 16. 


A. I think the Vice-Admiral of the Red was formed 
rather before the lee- beam of the Formidable, and 


5 a- ſtern of the Victory. | 


Adjourned till ten o'clock this morning. 


* w — 


| January 22. | 
Captain B AZELY's Croſs-Examination. 


OE Did you keep any book of the ſignals ? 

A. Two midſhipmen did, a Mr. Hoggart and a 
Mr, Geering, who are ſince made mates, but I am 
ſorry to ſay they are ſhamefully incorrect. 

3081 Have you ever examined them ſince the ac- 


A. No. 

Q. Then how do you know they were incorrect? 
A. By other people's copies. 

Q. Who appointed thoſe . to that 


birth? 


A. The Vice-Admiral. 

Q. Have they ever ee them to be 
erroneous ? 

A. Not that I know of. a 
Q. Did the maſter. ke upon him to enter the 
ſignals in the log-book different to what they were 
in the minutes taken by the midſhipmen * ? : 

A, I don't know that the ſignals in the log-book 


7 from the minutes, but I obſerved there was 


very little mention of ſignals in the log- book. 

Q. Can you ſtate to the Court the difference? 

A. No. 

Q. Had not the midſhipmen appdinted to take 
the ſignal the beſt opportunity of Og them ? 

A. I know not. 

Court. Explain what you mean by ſaying the 
minutes were erroneous? 

A. They 
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( 52670 Capt. Bazeh,] 


A. They were not entered full; what I mean is, 
there were omiſſions, there is no | eraſement on the | 


log-book. 


. Can you take upon you to wer, that the mi- 
| nutes and log- book differed as to ſignals ? | 


A. I cannot ſay. 

Do you know where the minutes are? 

A: Since leaving the Court yeſterday, I have en- 
quired of the maſters and different officers of the 
Formidable, if they knew any thing of the minutes 
of the ſignals of the ſhip from the day of battle to 
the arrival of the ſhip in Plymouth, and I am inform- 
ed, that a Mr. Perry, late midſhipman of the For- 
midable, now lieutenant of the Triumph at Chatham, 
took the minutes with him, which I never knew or 
heard of until this morning. 

Q. Was you told this morning when they were 
delivered to Mr. Perry ? 

A. When Mr. Perry was appoitted to obſerve 
ſignals in the ſhip in the room of Mr. Hoggart and 
Geering, who were appointed mates. 

Q. You have faid the Vice-Admiral of the Blue 
and his diviſion, were in their proper ſtation on the 


larboard tack to have formed in the line of battle, if 


the Admiral had made. ſignal for that purpoſe, I will 


aſk you, could the Formidable and the reſt of the 


diviſion. have got in their place without making 
a-boarg, or the Victory bearing down to them? 

A. apprehend the Formidable could not get 
right a-head of the Victory, without making a-board, 


or the line have been completely formed, without 


Admiral had edged away for that purpoſe. 


Q. Was the Vice-Admiral of the Red and bis 


diviſion conſiderably, to windward of the Victory? 


A. I think on the weather-quarter, and a- ſtern of 
the Victory, three miles diſtant from the Formidable 


to the beſt of my recollection. 
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© Capt. Baxeh.] ( 1663 ) 


Q. Muſt they not have bore down likewiſe as far 
to leeward as the Vice-Admiral of the Blue, and 
thereby increaſed the diſtance of the whole fleet from 
the French? 

1 

Q. When the fignal w was made for the te fleet 
to tack that morning at ten o'clock, did the Formi- 
dable tack at the time the Admiral tacked ? 

A. I think ſhe did. 

Q. At what hour did the Formidable back her 
mizen topſail, when drawing near the enemy ? 
A. I cannot anſwer particular to time. 

Q. You ſaid the mizen topſail was backed, to 
prevent getting into the Ocean's line of fire, how 
long was it kept a-back ? 

A. Until ſhe had paſſed the French line. 

Q. Were the ſhips a-head and a-ſtern of you, 
1 to the center, (at that time) obliged to go to 
leeward, and of the line, on account of the ſhips 
coming up a-ſtern, preſſing upon them?; 

A. To the ſhips a-head, I cannot ſpeak to, only 
to one ſhip that paſſed on the Formidable's lee, 
while ſhe was running down the French line. \ 

Qi. Do you know that ſhip? ? a 
acer. . | 
. Do you know what ſhip. was next a-head of 
1 the Formidable during the action? | 

A. No. | 

Q. What did you not back your mizen topſail | for 
the Ocean? 

A. Yes, and as well for the ſhips a- ſtern to cloſe. 

Q. How many of the French ſhips did you paſs 
a-ſtern of the French Admiral after you began to 

engage? 

A. I did not count the ſhips, 
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( 169 ) | Capt. Bareh. 


0 May I aſk where you was yourſelf at the time 
of running down the French line ? 

A, Fore-part of the quarter-deck, ſtarboard-fide. 

Q. Looking at the enemy ? 

„ 

Q. How many three-deck ſhips had the F rench ? 

A. There appeared to me two. 

Q. Were they tolerably near together | ? 

A. I cannot anſwer. . 

Q Can you inform the Court how many French 
Admirals there were tolerably cloſe together ? 

A. I cannot. | 

Q. Was the irregularity of the French line the. 
cauſe of the diſtance that the Formidable engaged 
different ſhips as ſhe paſſed along, or did the For- 

midable at ſome times bear away? 

A. The Formidable did at one time going down 
during the action bear up a little to avoid being a- 
board one of the enemy's ſhips, the gib-boom nearly 
bruſhed the lee-leach of her main topfail. 

Did that ſhip ſo near give a warm fire into 
the Formidable ? 


A. No. She appeared to be Glenced before we 
reached her. 

Q. Then was not the Formidable, and the ſhips 
a-ſtern, ſuccoured by the ſhips that had engaged 
thoſe French ſhips before ſhe came that length ? 

A. They certainly received leſs of the fire, in 
conſequence of the van and centre diviſions paſſing 
along before us. 

Q. As you ſaid the Formidable wore after paſſing 
the rear of the French ſhips, and ſeeing the Admi- 


ral advancing towards the enemy on the larboard 


tack, that the officers and men on board the Formi- 
dable were ordered to quarters, expecting to renew 


the battle when the * came up, I deſire to 


know 
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Capt. Bazely.] (299 I 
know whether the Formidable did not wear again 
without fignal, and paſs a-ſtern of the Admiral, 


| , 
a 2 . 
* FW U Þ| 
* z 
_ n " 
Pal _ 
| + _ 'U 
- 75 * 1 
Patt; 
2 16 
= 
n 
r 
* 1 12 
4 4 
a » 3. 
3 
* my 
bo _ * 
5 ON 7 
- 7 _ 
+ is 
o „ CME 
l oF | = 
5 1 
255 2 ; buy 
bo bs 
Di 6 
= * 
BY 
l 8 
0 1 
*y . 
+ >. * 
m * 
* bv 


waile his head was towards the enemy ? A. 

4 A. Yes, ſhe did.  __ 

a Q. When you paſſed the Victory, was the ſignal the n 
3 for the line of battle then flying! ? A. 
* K. I believe it was. Q. 
8 Q. When the Vice-Admiral of the Red endea- night 
£8 voured to get into his ſtation, after being in the rear A. 
5 . of the Admiral, on the ſtarboard tack, did he not Q. 
9 paſs between the Formidable and center diviſion ? dable 
8 A. A do not recollect. A. 
RY You think you ſaw the ſignal on board the Q. 
1 victory for line of battle as you paſſed, can you ſay . able a 
* 7 it was ever hauled down A. 
. A. I cannot charge my memory. Ad 
3 Q Do not you know when the fignal for line of ' {Qu 
18 battle was hoiſted on board the Formidable ? Fox « 
1 C you \ 
5 Q. Are you poſitive it was flying at five, o'clock to ſay 
6. in the afternoon, on board the Formidable? quart 
2 A. I think it was, but I cannot ſpeak poſitive. meſa, 
1 Q. How do you know the time the Fox came to A. 
AY the Formidable, as you ſay you do not recollect time? Qu 
3% A. 1 judged it to be near ſun ſet. ſingle 
3 What was the confuſion you ſpoke of on board a ſhip 
* Formidable? was b 
1 | wh Nothing more than is natural to a ſhip coming woulc 
«ba out of battle. A. 
Fi Q. At what time do you mean the confuſion hap- not b: 
1 pened. if I b 
1 A. The whole afternoon getting the ſhip ready to ſingle 
by”. obey the Admiral's ſignal. Qui 
+B Q. When you beat to arms at two o'clock on the tion 
+ Fo morning of the 28th, was it upon the approach of ing, I 
4 * any vp to leeward of YOu." ſhore, 
LN A. No . 
5 upon 


in 
l, 


al 


Capt. Bareh. 


3 
A. No. | 


Q. Where was the Fortnidable at two o clock in 
© morning, with reſpect to the Admiral ? 


A. A-ſtern, and to windward withall, 

be Did you ſee the Admiral's lights during the 
night ? | 

A. Yes, moſt of the b when I looked. 

Q. Was the diſtinguiſhing lights of the Formi- 
dable burning at that time? 

A. No, they were not. 

Q. Were there any ſhips between the Formid- 
able and French, you ſaw on the morning of the aber 

A. I ſaw none. 

Admiral Keppel. I have done with the . 

Queſtion by the Preſident. I think you ſay the 
Fox cheered the Formidable firſt, and at that time 
you was on the fore caſtle, can you take upon you 
to ſay there were no cheers from the poop on the 
quarter-deck of the F ormidable, at the time the 
meſſage was delivered? | 

A. None that 1 heard or know « 

Queſtion by the Preſident. You have ſaid in a 
fingle ſhip you would not have heſitated to purſue 
a ſhip that ran from you, on a ſuppoſition that ſhe 
was beat. In the condition the Formidable was in, 
would you have ventured to purſue her on a lee- ſhore? 

A. The ſituation the Formidable was In, I would 
not have heſitated a moment to purſue her into port; 
if I had T ſhould not think myſelf juſtifiable in a 
ſingle ſhip. 


Queſtion by the Preſident. I mean in the condi- 


tion the Formidable was in when the left off engag- 
ing, I ſay again in that condition, and on a lee- 
ſhore, would you have purſued her ? 


A. Knowing myſelf upon a lee ſhore, it depends 
upon the courſe 1 was ſteering, I do not know thar 
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Sir R. Bickerton. 66 


coaſt ; if I was upon a lee-ſhore, I would not have 
purſued ; but what I call a lee-ſhore, is when the 


wind blows on the land, and I can ſee it. 


Queſtion by Admiral Montagu. From the account 


Capt. Bazely, has given us of the erroneous manner 


in which the midſhipmen took the minutes of the 
ſignals, I have been led to look into the Formi- 


dable's log-book, and find three leaves cut out be- 


tween the 25th and 28th of July, I defire to know 
how that happened, I ſee there is a ſheet of paper, 
freſh ſewed in, and that ſheet takes in the minutes 
of the day of action? | 


A. I do not know, ſo help me God. I hold a log- | 


book ſacred. | 

Admiral Montagu. I appears to me to be a very 
extraordinary, thing to ſee in an ADMIRAL's log- boot 
leaves torn out, and particularly in ſuch à MATERIAL 
PLACE, | 


Sir RICHARD BICKERTON, of the Terrible, 
: called in and ſworn. | 


Queſtioned by Sir Hugh Palliſer. At what hour 


did you firſt ſee the French fleet on the morning of 
| the 27th of July? Ec . 


A. At five o'clock. „ | ; 

Q. Did they peer to you any time that forenoon 
to be in a line of battle, and at what time? | 

A. They appeared to be in one ſoon after I tacked, 


which was a little before ten o'clock. I muſt beg to 


obſerve to the Court, when I came to range along, 
found they were not ſo regular as I thought they were. 


Q. Do you remember ſome of the Vice of the 


Blue's diviſion that morning chaſing to windward, by 
ſignal? ; 5 
A. I do, about fix o'clock ; about four. 
Pe . Do 


2 | Sir R. Bickerton.] 


Q. Do you rememember whether there were not 


more than four chaced when thoſe ſignals were thrown 


* 1 
. I do not know, I did not chace them, my ſignal 
was RY one of the four. 
Court. Do you know the names of the four? 
A. only of two, the Egmont and Robuſte. 
Were there not two more ſignals to chace ? 
A. I believe the Worceſter's ſignal was made te 


time the ſignal was made for the Terrible. 


Q. Did thoſe ſignals cauſe that part of the fleet to 
be diſperſed and ſeparated from their flag, and each 
other? 

A. It certainly occaſioned them to ſeparate, 


On the morning of the 27th of July, was the 


Vi ice of the Blue, with his diviſion a-head of the Ad- 
mira}, ſome on his lee-bow, ſome to windward, or 
how were they ſituated ? | 

A. I think the Vice-Admiral of the Blue was a lit- 
tle to leeward of the Victory, and towards the lee- 
beams. The Terrible on his {farboard bow. 

A by the Preſident. Was the ſignal that was out, 
a means of bringing them to action ſooner, or did 


it prevent them coming to an action at that time? 


A, It was a means of their fetching farther to wind- 
ward, and engaging more of the enemy, 

Q. by Sir Hugh Palliſer. Was there any fignal 
made for the whole diviſion to chace * 

A. I did not ſee it. | — 


When ſhips chace from different Granting and 


which differ in their rates of ſailing, can they one and 
all come into a ftuation to tack together! ? 

A. I think not. 

Q. Was it not the Admirals practice to whke ſig- 
nals for 2 chacing to tack when he judged 7 


ſhould do ſo ? 
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Sir R. Bickerton.] (: 2494} 

A. I do not remember his doing it ſo often that 
cn: | 1 
Fr Q. Did he make ſignal that morning for particular 

ips ? ; " 

A. I did not ſee it. | 77 

Q. by the Preſident. You did tack, I think you 
ſay then, you tacked according to your own judg- 
ment, not by ſignal ? | 

. 3 AE REP 

Q. by Sir Hugh Palliſer. Do you mean to ſay you 
tacked before the general ſignal for the whole fleet to 
tack together ? | | 

A. We tacked a little before. | | 

Q. If thoſe fix ſhips had not been taken from the 
Vice-Admiral, might not the whole of that diviſion 
have gone into action, together with their Admiral, in 

a collective body, to ſupport each other ? 

A. They certainly would have been more connected 
if they had not chaced. 5 N 

Q. by the Preſident. Were you cloſe upon a wind 
when you firſt attacked the enemy ? 1 
A. We had occaſion to keep away after the firſt 
ſhip. | 

Vice- Admiral of the Blue when the ſignal was thrown 
out to chale ? 


beam. | 
Q. by Sir Hugh Palliſer. Do you think that ſhips 

proceeding along an enemy's line, ſcattered and ſepa- 
rated from each other, are expoſed to more or leſs da- 
mage from the enemy, than it a number of ſhips pro- 
- ceed collectively together ſo as to ſupport each other? 

A. I ſhould think the more ſhips are together the 
leſs damage each would receive. 


cs Q. Did 


Q. Were you to leeward or to windward of the 


A. We were on the Vice-Admiral's larboard 


it 


Ens Sir R. BickerPon.) 
„ Did not the chacing ſhips ſo far as you know 


come into action ſeparately and without each other? 


A. There were three ſhips a- ſtern of me which ap- 


* peared pretty near together. 
Do you remember the time when the Terrible, 5 


in the thick of the ſmoke (from the Terrible and For- 
midable) ran cloſe to the Formidable's ſtern ? 
A. I remember the Formidable coming acroſs me 
while I was engaging the ſhip a-head of the Bretagne. 
Q Until the time I am ſpeaking of, did any other 


of our ſhips go ſo near the Te as to afford ſup- 


port to each other ? 
A. I beheve nor, | 
Q. Do you know if part of the chacing ſhips of the 


b Blue diviſion paſſed a-head of the Vice-Admiral, and 
joined the center diviſion? 


A. I do not. 

At the time you was near the F . did 
you ſhoot a-head of her, or remain a-ſtern ? 

A. I remained a-ftern ſome time, but was obliged 
afterwards to bear up to prevent being aboard the 
Formidable. 

Queſtion by Admiral Montagu. Was the Formi- 
dable's mizen topſail a- back at that time? 

A. I do not recollect ſeeing it at that time, but I ſaw 
it a- back. 

Q. Did you ſee it a- back before you ſhot to leeward, 
for tear of being a-board of her ? 

A. I really do not know. | 

Q. by Sir Hugh Palliſer. In proceeding along the 
French line, did not gur ſhips go large ? 

A. They went from the wind. 


Q. When you ſhot to leeward of the Farmidihle, | 
how many of the Vice-Admiral of the Blue's diviſion 


then remained a-ſtern of him ? 
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Sir R. Bickerton. ( 176 ) 


"oi A. I know of none but three. 4 
27 von After running to leeward to avoid being 2 at any 
* dard the Formidable, did you ſhoot a-head of him? = 
"A A. Yes, upon her larboard bow. Q. 
. ol 2 Did you find any other ſhip near her??) did y 
4 . The America was very near to her. | s were, 
* Q Did you and the America go on a-head ? were ? 
$93 A. I only knew of myſelf, the ſmoak was ſo thick. A, 
. Q. When you ſaw the America, was ſhe on your wards 
-.M weather or lee-bow ? | Q. 
5p A. On the lee bow. paſſed 
by Q. I think you ſaid you did not find the French to the 
8 | line fo regular as you thought; I would wiſh to aſk, fight, 
= | if the line was not perfect, was it otherwiſe than might counte 
3 be expected from a number of ſhips engaging it that gaged 
Br had paſſed before? had pz 
12 A. I really do not know. | 5 
48 Q. How far was the Britiſh fleet extended from van to get 
* to rear at beginning of action after the chace? . obſer v 
4 A. The Admiral, and Vice-Admiral of the Red Q. 
8 ſeemed to be very near together ; ; as for the chacing that di 
8 _ ſhips, they might be about ſeven or eight miles di. ſhips n 
+ tance from the Victory. | 7 
+M Qi. With what part of the French line did you be- Cou 
1 gin to engage? A.* 
18 A. The third ſhip. the la 
1 Q: By your deſcription of the van and center divi- main-ti 
1.8 | ſions being pretty well together, was not the Admiral ſhot th 
5: of thoſe diviſions well ſupported With the whole force yard ſt 
1 of their diviſions ? damag 
5 1 A. At the great diſtance I was from them, I think other { 
- [4 | they were. occaſio 
1 8708 From the ſeparation of the Vice-Adrhiral of the to ſtan 
L A Blues diviſion, did he go into action as vell 2 8 
WE: as the other flag officers ? ot rhe 
I's A. 1 believe „ Engliſ 
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Xt 2293 Sir R. Bickerton] 


O. Was he as well ſupported during the whole, or 
at any time of the action? ph 
A. Ir is not in my power to anſwer that. 

Q When you paſſed the rear of the enemy's fleet, 


did you obſerve where the Admiral and his diviſion | 


were, and where the Vice of the Red, and his diviſion 
were ? 


A. They were a-head of the Terrible ſtanding ow 


wards the enemy. | 

Q. Did the Admiral, with the ſhips with him that 
paſſed the rear of the French fleet, were they ſo near 
to the enemy, as to be ready to immediately renew the 
fight, when the Vice of the Blue came out of it, or to 
countenance and ſupport him, whilſt he remained en- 
caged with the few ſhips with him, when the Admiral 
had paſſed the whole. 
A. The ſhip being preatly diſabled, I was anxious 
to get her ready to renew the attack, therefore did not 
obſer ve. | ; 

Q. From the very briſk fire kept up by our ſhips 


that did engage, do you not think that the French 


ſhips muſt have ſuffered in proportion to ours ? 
A. Some appeared much diſabled, others did not. 
Court. Give ſome. account of your ſhip's damage. 
A. Fore-yard ſhot through, about fifteen feet from 
the larboard yard-arm, main-maſt two ſhot in ir, 
main-top-maſt one ſhot through, mizen-maſt that 
ſhot through, and carried away one third of it, mizen- 


yard ſhot through, the rigging in general very much 
damaged, main-top and fore-ſails cut to pieces, the 


other ſails much damaged, five ſhot in her hull, which 


occaſioned her to make much water, and obliged me 


to ſtand longer on that tack than I would. 
Q. by Admiral Montagu. You have juſt ſaid Tome 
of the French fleet were much diſabled, were the 


Engliſh ſhips that had been engaged in a condition to 


renew 
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renew an attack, at the time the Vice-Admiral of the 
Blue ſpoke of, when Dn A after he came out of 


action ? 


A. From what appeared to me, 1 do not think they 


vere. ER 


Qi. Was your ſhip? 
A. She was not. . 


Q. by Sir Hugh Palliſer. Suppoſe you had been en. 


gaged a- long- ſide of a ſhip on the fame tack (not 
paſſing on contrary tacks) was not your ſhip in con. 


dition to have continued action with any ſhip that 
might come along-ſide of you, until ſomething had 


happened deciſive ? 
A. I certainly ſhould have continued the action as 
long as I could. | 


Was your ſhip in in a condition to oblige you to 


have quitted a ſhip you was engaged with ? 
A. No. I certainly ſhould not quit her while ! 


could manage my ſhip. 


Admiral Arbuthnot. You have deſcribed the Vice- 
Admiral of the Blue to be to leeward of the Victory on 
the 27th; if. the Admiral had then bore down in the 
Vice-Admiral's wake, to form the line, as the wind then 
was, do you think the enemy could probably have 


been brought to action on that day? 


A. That muſt depend entirely upon the enemy, but 


I believe had the Admiral bore down, we ſhould not 


have brought them into action, as oy a avoided 
coming to action. 
Q. by Admital Montagu. Did you not come into 


act — as ſoon, although you chaced, as you would 
have done, provided the Admiral had made the fignal 


for a line of battle, and you had not chaced ? 
A. I believe ſooner. 
Q. by Sir Hugh Palliſer. Do you remember whit 


: mu of the F rench fleet the F ormidable began to 


Engage, 


(179 ) Sir R. Bickerton. ] 


engage, was it a-head or a-ſtern of the French Ad- 
. miral ? | | 


A. No. I never ſaw the Formidable in action, until 
ſhe was engaged with the Bretagne: ſhe might have 
fired before. 5 

Q. Where did the Victory begin? 

A. I really cannot tell. 5 | 

Q. Then, Sir, if the Formidable began with the 
firſt or ſecond ſhip next the French Admiral, ſuppoſe 
the Victory had been in a line with her a-head, might 


they not have began the action ſucceſſively together in 


the ſame place? | . 
A. If the Victory had been there, there is no doubt 
but ſhe would have engaged where the Formidable 
did. | Sy 
Q. by Admiral Montagu. In the ſituation you was 
in, could' you be a judge whether the van or center 
were properly ſupported or engaged, or with how 
many ſhips they did engage ? | 
A. It was impoſſible. 
Q. by Sir Hugh Palliſer. You admit if the Victory 


had been in a line with the Formidable, ſhe might 
have fetched the, ſame ſhip the Formidable did. If 


the Victory did not begin engaging as far a-head of 
the French Admiral as the Formidable, would ſhe not 
have been in a more advantageous ſituation for at- 
tacking, if ſhe had been in a line with the Formidable ? 
A. I ſaid before, if the Victory had been where the 
Formidable was, ſhe would have engaged the ſhip the 
Formidable did. | 


Q. As an old officer, and one that knows the ſervice - 


well—Do you underſtand that a flag officer of a di- 
viſion has a right to call ſhips in from chacing, after 
the Commander in Chief has ſent them out to chace 
by ſignal (without the Commander in Chief firſt makes 
the ſignal for recalling them.) 
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Sir R. Bieterton.] 6160 
A. I never ſaw it done. 5 5 


Q. From the diſcipline of the ſervice, has a flag 
officer, commanding a diviſion, a right to do fo ? 
A. I do not know. _ ; 

Q. by Admiral Montagu, As an old officer, the 
ſituation the French fleet were then in, and the wind 
become ſo far favourable as to admit the Britiſh fleet 
to bring them to action, do you, although your figna| 
had been made to chace, and no object in view but 


the French fleet, do you not think, as an officer, it 


was your duty to return to the Britiſh fleet, and get 
into your ſtation as ſoon as poſlible ? wy 
A. I do, and I did. 3 | 
Q. by Sir Hugh Palliſer. Then do you mean to ſay, 


that you thought it your duty to go into action 2 


ſoon as you could, in preference to any thing elſe from 
that ſignal ? | e | EE 

A. I faid before, I thought it my duty to get into 
action as ſoon as I could 1 — 5 

2 How do you think the Vice-Admiral of the Blue 
could have been authorized in calling in thoſe ſhips 
that were chacing to get into their ſtation, the Com- 
mander in Chief having made no ſignal for that 


u ſe ? "up 
K E I don't know. 


Q. Did you ſee the Formidable after you came out | 
Rn: | < 


A. I did not take notice. 5 | 
Q. When did you afterwards take notice of it? 


A. About three o'clock in the afternoon, I think. 


Q. I think you ſay you ſaw the Admiral when you 
came out, though could not ſpeak to the diſtance he 


was at; do you remember at the time you ſaw the 


Admiral, the ſignal for battle was hauled down ot 
flying? | ; 
A. I do not. | 

15 6 Q. Where 


him a 
A. 
Q. 

ſituati 
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his div 
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Q. Where was the Vice of the Blue, when you ſaw 
him about three o'clock? a 


ag A. I really. cannot tell. . 
Q. At what period can you give an account of h his 
fituation ? | | 
the A. After I wore, I think I went to windward of the 
wa Vice-Admiral of the Blue, and got into my ſtation. 


Where was the Vice-Admiral of the Red, and 
his qivilion, at the time all firing ceaſed ? 


certain. 

Q. Did you ſee the French break up their line, and 
ſtand to the ſouthward ? 

A. I did nor. 

Q When did you firſt obſerve Hd mie to the 
ſouthward ? ö 

A. A little before I wore. 

Q. Was it the Vice-Admiral of the Blue 46) part of 


ſhips ? 

17 They were. Their names are the Terrible, Eli- 
abeth, Worceſter and America. 

Q. Whilſt you was ſtanding to the ſouthward, was 
the French fleet a-ſtern? 


A. We lay to. I cannot ſay whether we were falling 
off or no. 

Q. Did you ever know in the courſe of your ſervice, 
that whilſt. the ſignal for line of battle a-head was 

, flying, the Commander in Chief ordered the van of his 
ke WH diviſion to take the place of each other, before he was 


en yol ſatisfied that one of thoſe diviſions were diſabled from 


taking their proper ſtation ? 
ce le A, 1 have not. 


= Which diviſion, 88 to line of battle, | 


was to Iead on the ſtarboard tack. 
A, The Vice of the Red. 


Aa | 2. Did 


A. I think on, the Admiral's bow, but I am not 


his diviſion that came out of action laſt, and what 
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Sir R. Bickerton. (182) 

Q. Did you ſee the ſignal for ſhips a-head to bear 
down with a particular number of ſhip's pennants 
flying. | Pp 
\ A. I did. The Terrible was one of them, 

Q. Do you remember the firſt time I ſaw you 


it neceſſary to make your ſignal for that, and I re- th 
plied to you, I only repeated the ſignals from the A. 
Admiral, and at the ſame time, did vou not ſay | Q. 
when you came among the ſhips, you was not able 1 
to keep your ſtation exactly, your rigging and fails Py. 
not being completely refitted, and that other ſhips Q. 
called to you to get out of their way? thats 
A. I believe 1 do. 3 W 
. Q. What time did you bear down in conſequence bility 
of that ſignal? ati 
A. About ſeven o'clock. 4 if the 
Qi. Do you know of any ſignals made in the Frenc them 
fleet that night, and at what time ? | 3 
A. I think there were ſome falſe fires about eleven | Pg 
o'clock ? | 1 5 | Q. 
Sola it perceived at that time that they bore ot oi 
away? | by 5 8 
| x did not obſerve them, for I kept my men to . 
2 all night, and had lights on the lower gun = 
eck. | | 
Q. Were they pretty near to you before the ſig- 


A. About four miles diſtant at duſk. 
Q. What part of the French fleet was in ſight the 
A. Three ſail, one I thought a line of battle ſhip, 
the other two frigates. | 
How near was the neareſt to the Terrible? 
A. About four or five miles to the ſouthward, on 
the larboard quarter ſoon after dawn, they 1 
| | X | Croude 


8 and bore away as ſoon as they diſco- 
verec Us. : 1 5 

Q. Were they purſuedꝰ : 

A. Not that I ſaw, there were ſignals out for fome 
ſhips to chace, which were ſoon hauled in again. 
N. Was any other part of the French fleet ſeen 
that morning? | oats 

A. I did not ſee any, 


Did you know of any ſhip making fignal to 
that purpoſe ? | | V 


A. 1d not. 

Q. Suppoſe, Sir, the Britiſh fleet had chaced 
thoſe three ſhips, and ſuppoſing the reſt of the French 
fleet to have been leeward, was there not a proba- 
bility of our undamaged ſhips coming up with either 
of thoſe three ſhips, or the diſabled ſhip of their fleet, 
if the reſt of the fleet left them, or + 
them, might not another engagement have been 
brought on? ws 1 8 


A. I think not. LS . 


Q. What ſort of weather was it on the morning 


of the 28th? _ | 


A. Rather heavy, not much wind, a poppling ſea. 
Q. If our undamaged ſhips had chaced thoſe three, 
what is your reaſon to ſuppoſe we ſhould not have 
come up with them? | | 

A. Th 
fit for chacing ? | 

Q, Do you ſuppoſe there was none ? 

A. There might be ſome. 


Q. You ſuppoſe two of thoſe ſhips were frigates ? 


had we not four frigates with us? 
Q. Some on copper bottoms ? 
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Q: Being the middle of ſummer, ort nights, 
and not much wind, do you apprehend it would 


have been attended with any immediate or imminent 


langer, if the Britiſh fleet had purſued the fleet of 
rance, at leaſt ſo far as to have ſeen them into port, 


no 1 in the fleet having loſt their maſt? 


think, carrying a fleet diſabled, as that was, 
there muſt have been great danger on a lee-ſhore, 
the wind was, I think, W. N. W. | 
Q. With the wind at W. or W. N. W. and mo- 
derate weather if the fleet had gone within ſight of 
Uſhant, that is, within three or four leagues, would 
* be running the fleet into danger on a lee-ſhore} 
A. No, I jp. not think it would, . becauſe the 
channel was open, on the 27th of July we were dif- 


tant thirty-ſeyen leagues, on the 2058 we were thirty- 


four. | 
Sir Hugh Palliſer. I have done. 

Admiral Arbuthnot. I think you obſeryed the 
three French ſhips ſtanding to the ſouthward, I think 
the medium of two days is about E. half N. from 
Uſhant. Do you think if you had ſteered that courſe 
there would have been a probaklity of ſeeing the 
French fleet on the 28th. 

. I might have ſeen them at a very great diſ- 


Admiral Montagu. Suppoſing the French fleet 
had not run away in the night, but had continued to 
lay too to leeward, as they were the night before, or 
Jogging on with the Engliſh fleet on a parallel line, 
do you not think Admiral Keppel would have at- 
tacked them in the morning, although he did not 


think proper to purſue them or chace the three ſail. 


A. I do moſt certainly think he would. 


Q by Admiral Montagu. You are an old officer, - 


have been more than once in action, you have ſerved 
| under 


Adn 
neſs, v 
Court 
ſee ſuc 
three ] 
materi 
intreat 
the M 
called 
that bi 

Sir! 
calling 

Adn 
the con 


you will acquaint the Court, i 


the greateſt eſteem for him, 


( its ') c R. Mb 
under à very brave man, (Admiral Boſcawen) the 


Admiral now here trying, is charged with negli- 


gently performing the duty impoſed on him, I beg 
you know of any in- 


Res on the 27th of July, in which he was guilty 


of ſuch neglect, or did not perform the duty im- 


poſed on him? 
A. Ever ſince I 1 had the honour of knowing 
Admiral Keppel, and ſerving under him, I have had 
4 had the higheſt opi- 
nion of him as an officer, and I have ſo ſtill, but as 


| have. been giving evidence upon facts, my anſwer- 
ing that queſtion would, I think, be Judging upon 


it, which I have no right to do. 


Q. Then I am to ſuppoſe you do not know of 
any neglect, I mean, did you ſee any with Your own 


Tens I do not aſk your opinion ? 
Court. We muſt withdraw. 
Withdrew.—Returned. 
Queſtion again put. 
A. No, I did not ſee any hn 
Admiral Keppel. Sir, it gives me-great uneaſi- 
neſs, when I am forced to aſk the indulgence of the 
Court ſo much beyond their uſual hour, but when I 


ſee ſuch a ſhameful and alarming circumſtance, as 


three leaves cut out of a log-book, eſpecially in ſo 
material a part, a part that affects my life, I muſt 
intreat their indulgence, late in the day as it is, that 
the Maſter of the Formidable may be immediately 
called in and examined to that 8 and not defer 
that buſineſs until to-morrow. - 

Sir Hugh Palliſer. I ſhall, in the courſe of my 
calling witneſſes, call him among the reſt, 

Admiral Keppel. I muſt, with the indulgence of 
* cours: deſire he be called now. 
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6186 ) b 
It being ſo exceeding late, 1 
to-morrow, and that 


Sir R. Bickerton.] 
Admiral Montagu. 


the Maſter be ordered to attend. 
Admiral Keppel. I beg that my requeſt may be 


entered on the minutes. Agreed to. 


8 | 
January 23. 
Sr RICHARD BICKERTON called in al 
* examined by Admiral Keppel. 


2 What tack was the French fleet on, when 
appeared on the morning of the n to be in 
line 222 battle at ten o clock. 


A. Larboard. 

Qi Did you loſe ſight of . any time after ? 

A. No. 

Q. Did the Formidable fetch in a- head of che Ter. 


| rible, with the French fleet? 


A. She did. ; 

Q. How many ſhips of the rear of the ch had 
the Formidable to paſs, when you was compelled to 
bear up and go to leeward of her? 

A. I think three. | 

Q. Did-the ſhips of the Vice- Admiral of the Blue, 
that were a-ſtern of them, come out of action nearly 
at the ſame time as the Terrible? 

A. I cannot ſay. - | 

What time did the Terrible come out of action 

A: About half paſt one o'clock. + 

Admiral Keppel. I wor't trouble Sir Richard any 
more, 

Sir Hugh Palliſer. The cutting the leaves out of 
the Formidable's log-book, was a fact I was totally 
ignorant of, until diſcerned by a member -of the 


| Court, nor could any perſon be more aſtoniſhed than 


myſelf; 


* 
* 
= 1 


myſell 
I ſhall 
the en 
may b 
Admit 
vious 


WI LI 


Adr 
firing 1 
preven 
ſubject 
ſon, th 
extrao! 
A. 1 
anothet 
log-· bot 

Q. ] 
touchir 
Court: 

1 
dames. 

Capt 

A. \ 
Court, 
one or 


going t 
have be 


2. 


f 


hat 


0 8 Mr, B! 


myſelf; it is my wiſh that the whole be inveſtigated ; 
| ſhall therefore call the Maſter and Mate that made 
the entries; and in giving their evidence, I deſire they 
may be put to the ſevereſt teſt, and that the Court and 
Admiral Keppel may examine them without any Pre- 
vious e from me. 


WILLIAM FORF AR, Maſter of the W 
called in and ſworn-. 


Admiral Keppel. My reaſons, yeſterday, for de- 
firing the Maſter might be immediately called, was to 
prevent any intermediate converſation with him on — 
ſubject; I therefore now aſk him who was the 


ſon, that firſt rold him the Court had diſcovered 2 


extraordinary alteration in the log-book ?“ 

A. I heard it in a ſhop yeſterday, a woman telling 
another perſon that ſomething had been ſaid about the 
log-book. 

Q. Had you any converſation, and with whom, 


touching the affair about the logbook, before the 


Court aroſe yefterday ? 

A. There were ſeveral, 1 do not recolle& their 
dames. 

Capt. Boteler. At what time? 

A. When I heard about the log-book, I came into 
Court, on purpoſe, for fear of being wanted about 
one or two o'clock. 

Admiral Keppel, Can you name no perſon who 


ſpoke to you, before you came into the witneſſes _ 


toom? 
A. I met Mr. Bailey, Maſter of the Foudroyant, 
who told me I ſhould be wanted; I anſwered I am 
going to the Court, having heard that ſome leaves 
have been torn out of my lop- book. _ 
* Did any other perſag ſpeak to you ? 
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My. Forfar.) (188) 
A. I don't recollect any, until 1 came into the 
witneſles room. 
Q. Did any perſon ſpeak to you hated 
A. I think Capt. Wallingham faid to me, I ſup. 
poſe you are here on account of the log- book 15 
A. I anſwered yes. 
Q. To whoſe houſe did you go, after the com 


was up? 


A. I went to the next. door, to Sir Hugh 2 88 
where we generally reſort. 

Q. Do you live there? | 
A. No, I don't ſleep there. 

or” Had you any diſcourſe about the log-book yel. 


terday, after the Court broke up? 


A es,. a 
. With whom? 
Capt. Bazely, _ 
Does he live at that houſe ? 
ito Jes, he ſleeps there. 
How long did you remain at Capt. Basel 3 


houſe: before you went to Sir Hugh Palli er's * 


A. I cannot ſay; perhaps half an hour. 

Q. How long did you ſtay at Sir Hugh Palliſer's? 

Sir Hugh Palliſer. It it will lame nas, 1 admit! 
talked with. him... 

Admiral Keppel. The Vice Admiral defired he 
might be examined in the ſtricteft manner; therefore 
I hope I may proceed ? 

A. About an hour, or an hour and a half. 

Q. Who was preſent? 


A. Moſt of the officers, .of the my, that were on 
| ſhore, | 


A. Capt. Bazely, Lieut. Waller, Mr. e 


Name them! ? 


firſt Lieutenant, Mr, Hill, third Lieutenant, Mr. 


Meredith, Lieutenant of marines, and Mr. Hood, 


another 
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made to 
not in th 

1 
of the le 


(ug) Ms. Forfar. 
. Lieutenant, Mr. Thomas, Mr. Hartwell, 


and two lawyers. 

Q. Were there any queſtions put to "_ about the 
p- log · book * 

A. Yes. 5 


he 


When was the account of the 2 a, 26th, and 0? 
urt 27th of July, entered in the log-book, I mean the 


account that is here now ? 
A. The 25th and 26th were entered the days of the 
log's being taken. 
The 27th; when was that taken? 
A. Not until a day or two after, I think the zoth. 
QQ What was the meaning of that delay? 
A. I took it on a ſheer, to ſhew the Captain and 
Admiral before I entered it in the log-book. 
* Was it approved of? 
. What I took was. 
0 Without alteration or amendment? 


thing had been omitted. 
Q. Do you recollect what they w were * F 


. 


body that this log- book was copied from ? 
A. There were before we came to action. 
Were none taken after, during that day? 
A. None that I recollect. | 2 bg 
Q. Is there more than one log-book #3 
A. I have another, 
e on Q. Is that exactly the ſame as the one on the cable | 2 
A. Yes, except about three ſhips, whoſe ſignals were 


made to chace on the morning of the 28th, wa is 


ting, bot in the one before you. 0 


Mr. Q. Do you know who cut the original entries out 


Tood, Ml of the log-book of the 25th, 26th, and 27th of July? 
other | Bd. 


n rr 
— „e a 4 > n "4 * at 8. - 


A. There was ſomething added, I recolle& ſomes: 


A, No. It was with reſpect to ſignals and time, I 


Q. Were there any minutes of ſignals taken by any 
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A. Yes, one of the mates, Mr. Winkworth. 

Sir Hugh Palliſer. He has not ſaid there was ag 
thing on the leaves cut out. 

Preſident. What was the occaſion of the leaves 
being cut out ? 

A. One I ſaw. cut out, Mr. Winkworth had fpilt 


ſome ink upon it. 


Q. When was that torn out? 
A. I think the 25th or 26th of July. 
. When were the reſt torn out ? 

A. I did not ſee the reſt torn out. 

Admiral Montagu. Take the book before you, re- 
collect yourſelf; the leaves of the 27th and 28th are 
written upon in ſuch a manner that they could not be 
torn out on the 25th or 26th, look, and recolle& 


yourſelf, (the book handed to him) 


A. To the beſt of my recollection when I came 
down, Mr. Winkworth told me he had ruled one of 
the leaves for two days, and it would not contain it, 
ſo he put all in one; I believe that was the 26th of 


| E 


When was the ſecond leaf put in 

A. The other leaf he omitted putting in the mi. 
nutes from the Midſhipmen, becauſe he had not put 
the hours down; he told me that was the reaſon of 
his tearing the leaf out. 

Q: Did the Mate ſhew you choſe minutes ? 

A. To the beſt of my recollection, he had wrote it 
off before I came down, 

O. Did you ſee the minutes he wrote it from ? 

e. 

Q. Do the leaves ſo put in agree with the minutes 

. | 

Q. Do you know what became of the leaves that 
were torn out ? 

A. No. 


| nal mit 


POE 


any 


ves 


( 191 ) My. Forfar.] 
Do you know where the original ſignals, from 
kick the log-book is copied, are now ? 


A. No. 
Q. As the day's log of the 27th and 28th were not 


entered until the goth, how could the Mate have entered 


them before you went down on the 26th ? 


A. He took them off the board before I came Awad 


Did the board continue marked from the 26th 


to the 3oth of July ? 


A. No. bg 

Q. Did you ever go to any Maſter of any ſhip -of 
the fleet under my command, and aſk to ſee their log 
books? 

A. No. 


Q. Did you not aſk Mr. Reed, Maſter of the Queen; 


to let you ſee his book? 
A. I went on board the Queen once, and he was 
writing his log, and I looked ar it. 


Q. I fay, did you not aſk to ſee his ** and com- 


pare it with yours ? 
A. I don't recollect. 


Q. Had you the Formidable's log book with you 


when you was on board the Queen ? 7 
A. No. 


Q. Did you compare the ſheet that was blotted with 


the entry, to ſee it was fairly tranſcribed ? 

A. I don't recollect looking at it. 8 

Q. Was the log book now in your hand, made ſince 
cutting out of the * of that on the table, or be- 


fore? 


A. The book was made at the time I firſt went into 
the ſhip. 


Q. Was the entry in this book made from the * 


| nal minutes that were cut out? 


A. No; copied from the one on the table. 
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2 by 3 Montagu. Ae the 88 did you 


ſee the minutes made by the Midſhipmen, on the poop, 


Re gre for that purpoſe ? 

A. I ſaw what they made before ten o'clock, not 
after. 

O. Did you ſhew the minutes to the Captain, to 
know if he approved of them? _ 

A. Not until I had ſeen the paper I took the log on, 

Q. Did you not tell the minutes taken were erro- 
neous ? 

A. No, I told him they were not all put down. 


Ho do you know they were not all put down?. 


A. By recollection. 

Q. Did you make Wb alterations on the lag board, 
or did you make any alterations in the minutes, they 
being erroneous ? 

A. The minutes were never entered on the log- 
board. 

Qs it not the maſter of the watch's duty to ſee 
the minutes of every hour entered, and the remarks 
of tranſactions in that hour like wiſe put againſt them ? 

A Yes; but the two Mates never having been on 
board a man of war before, they were not inſtructed in 
it. I apprehend the ſignals of a fleet are too many to 
be entered on a board. 

Q. Then it was the Midſhipman' s minutes that were 
entered ? ! | 

A, Yes. | 

Then how comes it that there ! is but one ſignal 
of the fleet entered on that day's work, and why do not 
the Midſhipman's minutes appear ? 

A. The only minutes he "took was the account of 


the ſhip's cn I think, 
| did you take your account from to 


Q. What bo 
_—_ your reckoning ? 
A. From the board. 


* | 85 


day ? 

A. 
o'clo 
queſt 

Q. 
never 
fore 
the Ic 
thoſe 
theref 
other 
tions 

A. 
morni 


for th 


„„ Mr. Forfar.) 
Q. Did you take it every four hours, or at mid: 
I 2 | | 


| _ J generally worked my day's work about eight 
o'clock in the morning, for fear I ſhould be aſked any 
queſtions relative to the bearing of the land. 75 
Qi. You have ſaid two of the Maſter's Mates had 
never been in the King's ſervice before as Mates, there- 
fore you was fearful they were not ſo ready in marking 
the log-board, or writing it down in the log-book, as 
thoſe Mates are that have been long in the ſervice, 
therefore did thoſe two Mates conſult with you, or any 
other perſons, before they marked down the-tranſac- 
tions of the day ? I ne | 

A. No; I generally examined the board in the 
morning; if I ſaw any thing I diſapproved of, I ſent 
for them and pointed it out. 5 
Qi. Did you give any orders, or point out Bi thing 
wrong to thoſe two Mates, of the tranſactions of the 
ſee 27th or 28th of July? | 
arks A. No 


em? Q. by Admiral Keppel. Do you take upon you to 
1 ON ſwear, that there were no minutes of ſignals taken 
d in from the time the action ceaſed until dark ? 
y to A. I ſaw none from the Midſhipmen, 

Q. As the Midſhipmen were appointed to take ſig- 
were nals, and enter them in a book, why were they omitted 


on ſo. important a day as the 27th of July? 
A. I can give no other reaſon, that that were em- 
gnal ployed on other occaſions, as they were the only Mid- 
> not ipmen we could depend upon. | 
Admiral Keppel. Mr. Prefident, I ſhall aſk no more 
queſtions concerning the minutes; but I cannot help 
expreſſing my ſurprize, that the Midſhipmen ſhould 
only take two ſignals. to chace, omitting all the others 
by which they were called together, during the reſt 
of the afternoon, I have one obſervation more a | 
y make 
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mould call the Maſter himſelf. 


3 
4? p 
ay 

* 


Mr. Forfar.] 4 ) 


to make on the accuſer's addreſs to the Court; his 


offer was intended to carry the appearance of can. 
dour, when he requeſted the Maſter might be expoſed 


to the ſevereſt examination by the Court and me, 
without any previous queſtion by himſelf; whereas it 
now turns out juſt as I expected yeſterday, when the 


Vice-Admiral reſiſted my application to call the Maſter 
immediately; he has been previouſly examined by Sir 
Hugh and his friends, 3 

Sir Hugh Palliſer. The poſtponing the examination 


| of the Maſter yeſterday was the act and propoſition of 


the Court, before I ſaid any thing; as to my ſpeaking 
to the Maſter ſince that time about cutting out the 
leaves, it was natural that I ſhould make enquiry into 


facts I was ignorant of, and ſo much ſurprized at; 
and I ſhall continue to give the Court the utmoſt in- 


formation on that ſubject; and for that purpoſe I have 
ſent expreſſes to find the Midſhipman, who, I have 
reaſon to believe, is on board a tender in Wales; if 
he can be found, and has the original book, I will di- 
realy produce it. | 
Court. The proſecutor did interfere, ſaying he 
Admiral Keppel. I beg the Court will appeal to 
their memory, and notice that I did yeſterday deſire 
their indulgence beyond the uſual hour, on purpole to 
have an immediate examination of the Maſter of the 
Formidable, and it was objected to by the proſecutor 
I once more beg they will notice that. 
Admiral Montagu. Before I put a queſtion which 
I have to put to the Maſter, I muſt beg the Courr's 
leave to read the narrative from the log book of the 


Formidable of the 27th of July, as written in one of 


the new inſerted leaves. Mr. Forfar, you ſay you did 


not dictate to the Mates on the 27th and 28th days of 


July, 


6 M. Forfar] 
1 I will read the narrative to you, and then I beg 


of you to inform the Court whether they are Your com- 
poſition or their's, 


'The (he 


27th. Moderate and clear, at ten minutes paſt one 
firing ceaſed. We ſaw without a main- yard and mizen- 
maſt, one of their ſhips that ſeemed to be otherwiſe 
very much damaged, and who, as ſoon as the firing 
ceaſed, bore away, and run to the ſouthward, accom- 
panied by a frigate. After we paſſed the laſt ſhip, we 
wore, and laid our head towards them, as did the Ad- 
miral and Vice-Admiral, Sir Robert Harland. Soon 
after the. French wore, and laid their heads to the 
ſouthward; we did the fame, and repeated the ſignal 


for the line of battle a-head a cable's length aſunder. 


Our fails and rigging being very much damaged, we 
hauled to windward to knot and fplice fails, moſt of 
them rendered unſerviceable. At fix o'clock, P. M. 
ſignal made for us to bear down in the Admira's wake. 
At duſk the French formed in a line to leeward, ex- 
tended parallel to us. The French Admiral, and 


thoſe neareſt to him in the centre, in the action, ap- 


peared to be almoſt in the rear, being the ſhip that 
had ſuffered moſt. Freſh gales and ſqually, with rain, 
moſt part of the night, and exceeding dark. At three 
A. M. having knotted and ſpliced moſt part of the 
rigging, and ſhifted ſome of the ſails, bore down into 
our ſtation in the line; expecting to engage at day- 
light, but, to our great ſurprize, at day-light, we 
found the whole French fleet had ſtole away under co- 
ver of a dark night, except three ſail, which remained 
in fight, and immediately crowded all the fail they 
could to the ſouthward. It is uncertain whether theſe 


| ſhips had or not obſerved the motions of the reſt of 


the fleet in the night, or whether they were left to 
| leeward, 
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leeward, and by ſhewing lights to make vs believe 
they remained in a line to leeward, and thereby de- 
ceive us, to cover their retreat. 

Thus, after the two fleets had been in ſight of each 
other four days, during which time we uſed ever 
means we could to bring them to battle, and thereby 
crippled ſome of our ſhip's breaſts, by carrying ſai], 


the French keeping directly to windward of us. 


In the action we loſt our fore top-maſt ſtay-fail, 
gib, and ſo forth; top-gallant-maſt ſtay-ſail, main 
top-gallant-maſt ſtay-fail, and fo on. In clearing ſhip, 
loſt two cutters, which by lowering down, filled, and 
obliged us to cut them away. Several were employed 
in knotting and ſplicing the rigging, and ſplicing the 
fails of others, and gave me a piece of paper with ſome 
remarks that he had made; between the two I made 
the log- book for chat day, and that og was approved 
by the Admiral. 

Q. Are you certain the log-book, as It now ' ſtands, 
was approved by the Admiral ? 

A. tt was. | 

Queſtion by Sir Hugh Palliſer. Do you know, or 
have reaſon to believe, that either myſelf, or Captain 
Bazely, had-any knowledge of the leaves being cut out 
before yeſterday, that it appeared to the Court? 

A. I don't believe you had. 


Q. by Captain Duncan. At what time did > 


leave the witneſſes room yeſterday ? 


A. When the Court broke up. 


Q. Do you recollect what time you was on board 
the Queen, and ſaw the log-book ? 

A. The week before ſhe ſailed, the laſt time, with 
Lord Shuldham. 
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9 Capt. Kinneer.] _ 


Mr. WINKWORTH, Maſter's Mate, called in. 
Admiral Keppel. If the original minutes are ever 
found, it may then be neceſſary to call this witneſs, 


but at preſent I have nothing to ſay to him. 


Ordered to withdraw. 


Capt. JAMES KINNEER, lately firſt Lieutenant of 


the Formidable called in acid ſworn. 


Q. by Sir Hugh Palliſer. Do you remember when 
the Formidable came out of action, and had laid her 


head towards the enemy, the officers and men being 
ordered to return to their quarters in expectation of 


renewing «- the engagement, when Admiral apps: 


ſhould come up? 
A. Yes. 


| Q. When did you firſt take notice where Admiral 


Keppel was after the action? 

A. Not until we wore a ſecond time, he was then 
at the diſtance of about a mile and a half, or two 
miles; I was quartered on the main deck. 

Q. Do you remember the Victory and Formidable 
meeting after that? 

A.. Ves, ſhe paſſed under the Formidable's ſtern to 
wind ward. 

Q. Did the Victory ſtand to the ſouthward after ſhe 
had wore ? 

ALT. 7s 

Q. Was the Ggnal for the "9 of 1 a-head a 
cable's length aſunder, flying on board the Victory 
and Formidable at that time? 

A. I do, on board the Victory, but am not certain 
it was on board the Formidable. 

Q. Did not the Victory increaſe her diſtance from 
the Formidable the whole afternoon ? 

A. Yes, in ſome ſmall degree. 


Cc EE 5 2 Did | 


Capt. Rinneer. ] ( 198 ) 
Q. Did not the Formidable ſteer the whole after- 


noon, keeping the Admiral a little open under the 
lee? 


C 


Q. Was not that her proper courſe for her fetching 


on ſtation in the line of battle, if the Admiral had 
not ſailed faſter than us? 


A. I think it was. 

Q. As the Admiral ſailed faſter than the Formid- 
able all the afternoon, while ſhe continued to do ſo, was 
it poſſible for the Formidable to get into her ſta- 
tion, agreeable to her ſignal then flying? 

A. I do not think it was. 

0; Then, Sir, whatever ſignal might be made or 
meſſuages ſent, was it poſſible for her to get into 


her ſtation that afternoon, unleſs the Admiral had 
waited for her ? 


A. Ithink not. | 

Q. Do you remember a ſignal being made in the 
evening, for ſhips. to windward to bear down, and 
ſeveral ſhips pennants let fly at the ſame time ? 

A. I obſerved the general ſignal, and the pen- 
nant for ſeveral ſhips-in the Vice-Admiral's diviſion 
to bear down at the ſame time, but I cannot ſay whe- 
ther they were all let fly together. 

Q. Were they repeated on board the Formidable, 
before or after the Fox frigate ſpoke to us ! 

A. To the beſt of my recollection, before ſhe 
hailed us. 

Q. Do you reccollect who cheared firſt, the Fox 
or the Formidable ? 

A. I am pretty clear the Fox cheered firſt. 

QQ. Where was you ſtationed at that time? 

A. On the poop. 


Q. Did the people on the poop cheer the Fox firſt? 
A. No. 
Q. At 
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Q. At what diſtance do you think the Formidable 
was from the Victory that evening at duſk ? 

A. I think the Formidable was a mile to wind- 
ward of the Victory's als, and about three miles 
from her. 


Q. At what time was it that the Fox ſpoke to 
Formidable? | 


A. About ſeven o clock. 


8 by the Preſident. n was the n ? 
I don't know. 
CT What, not know! and you on the] poop? 
A. I did not hear directly, I underſtood it was for 


the Vice-Admiral's diviſion to bear down in the Ad- 


miral's wake. | 
* Did you hear any er a 
No. 
af" by Admiral Palliſer. Do you recollect 
any of thoſe ſhips ſignals being hauled in becauſe 
they had been obſerved before the Fox came to us? 


A. Two ſhips to windward of the Formidable, 


which I believe were the Egmont and America, bore 
up ſhortly after the ſignal was made, and on the 


pennant being hauled in brought ro again to wind- 
ward of the Formidable. 


% Are you of opinion, that the Formidabld 
coul 


have gone down into action, although ſhe could 
not carry ſail upon a wind. 


A. Ves; but ſhe could not get in her tation in 


the line. 


Capt. Kinneer was then aſked by Sir REY Pal- | 
liſer, if every thing in the power of the officers and 


men was not done the whole of the afternoon of the 
27th, and. morning of the 28th, to get the Formi- 


dable into a proper ſtate to renew the attack; and 


whether the men were-notkept to their quarters, and 


the drums beat to arms, at two o'clock, on the. 


py COT morning 
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morning of the 28th; to all which he anſwered i in 


the affirmative. 

Queſtion by Capt. Boteler. - Was the log hove 
from three o'clock in the afternoon of the 27th to 
four o'clock in the morning of the 28th? . 
A. I did not ſee it. 


Croſs-Examined. 
Q. Did the Formidable wear the Ps time by 
ſignal ? 
A. I did not ſee the Victory ontit after, therefore 
I don't know. 
Qi. Did you, when you paſſed the Viory, ſee the 
ſignal for line a-battle flying? | 


A. No; not until the Victory went under the For- 


midable' 8 3 


Q. How did you obſerve the Victory encreaſe her ; 


diſtance from the Formidable ? 
A. I obſerved in the evening ſhe was farther off 
than ſhe was at three o'clock. 
2 Was ſhe farther at four o'clock ? 
A. I did not take notice. 
8 Did you ever ſet the Victory, by compaſs, * 
_ afternoon ? ? 
- Si dos. | 
2. Did the Ben onbend any of her fails 
that afternoon, in order to bend her's? 
A. I believe the fore and mizen topſails were 
ſhifted about four o'clock. 
Q. Do you remember when the fore ropfai was 
unbent, within an hour or two ? 
A. No, but I believe the fore and mizen topfail 
were. ſet before half paſt eight o'clock. . 
Q Do you know if they were let together? 
A. I do nor. | | | 
Q. You really do not? 
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A. 1 do not. 


Q. Was there any fote copſail to the yard at half | 
paſt ſeven o'clock ? 


A. I cannot tell. 

Q. Was there any at half paſt fix « 0 clock? 

A. I don't know. 

Q. Was there any at half paſt five 0 clock ? 

A. I cannot tell. 

Q. Was there at half paſt four o clock | ? 

A. I do not know. 

Q. When did you firſt fee the Gignal 7 ſhips to 
bear into the Admiral's wake ? 

A. 1 believe about ſeven o clock. 

Q. Did you not ſee it ſooner ? 

A. I did not ſee it until the pennants were let fy. 

Q. How long was you on the poop employed ? 

A. I was from about three o'clock, moſt part of 
the afternoon, there or thereabouts. 

Q. The log was never hove during the whole time 
you was there? 

A. I did not ſee it. 


Qi. There was no want of ſeamen in n Formi- | 


dable, to expedite buſineſs, was there ? 

A, She was manned as other ſhips are in general, 
ſeamen, landſmen, and ordinary men, 

Q. Then ſhe was bur indifferently manned ? 

A. Nothing remarkable either way. 

Q. Were they ſoberly and orderly that afternoon, 
or were any drunk: 

A. I believe ſoberly and orderly, i in general; there 
might be one or two drunk. 

Q. Are you ſure it was ſeven o'clock when the Fox 
came to you? 

A. I haye not ſpoken to time with any certainty. 

Qs Do you think it was half paſt ſix o clock ot 

A. 1 believe it it was later. | 
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Capt. Goedbal } (20 | 
Admiral 2 1 _ t trouble him any n more. 
ueſtion by Capt. Duncan. What fail did 
„ Queſt Formidable twice under ? 0 
A. I believe the foreſail and topſail only. 
Adjouraed to Monday the 2 St, 


EH 2 January 25. 
Captain GOODHALL, of the Defiance, called in 
and ſworn. 


Queſtioned by Sir Hugh Pallifer. 


Q When did you firſt ſee the French fleet on the 
27th of July? | 
us About five o clock. 
2 Did they appear in a line of battle ? 2 
. No. 


> With what part of the French dert did you en- 
e? 
1 The headmoſt but two of the center. 

Q. When you began the engagement, was any of 
our ſhips near you ſo as to ſupport each other? 
A. No; I ſaw no ſhip near me engaged, Except 

the Prince George, which I drew up to ſoon after the 
Engagement. | 

Q. Then you joined the centre diviſion ? 

A. Certainly, ſhe was the ſecond ſhip in line of 
battle from the Victory. 

Q. Your ſhip was one of the Vice-Admiral of the 
Blue ? 

A. Yes. 

DQ. During the engagement, aid you fire over any 
of Fur ſhips, or they over you? 

A. No. 

Q. When you paſſed the rear of the enemy 3 
was you vith reſpect to the Victory? 

A. She was on our lee-bow. | 
Q. What 
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| Q. What diſtance did the Victory ſtand before ſhe 
_ paſſed the rear of the enemy before ſhe wore ? 
: A. About half a mile from the lee-bow of the De- 
Hance, and wore ſoon after. - 


Q. What diſtance was the Defiance from the rear 


of the enemy? 

A. Three or four cables length. I am ſpeaking of 
the time when 1 ſaw the Victory when I came out of 
us 

Q. Speak to the time when the Admiral did wear 
and lay his head to the enemy? 

A. About a mile. 

Q. Do you know when the ſignal for battle was 

hauled down? 

A. About two o'clock or quarter after. 
Q Was that before or after the Victory wore ? - 
After. 

Q Did you ſee any of the 1285 of che Engliſh 
fleet at that time diſmaſted ? 

A. No. 


Q. Did you ſee the Admiral wear a ſecond time ? 
A. ES. 


Bo * was the Vice of the Red and his di- 
viſion | 
| A. To windward of 'the reſt of the fleet. 
e of Q. Had he wore and ſtood to the northward before 
the Victory and center diviſion ? 
the A. I think fo. | 

Q. Were they then more advanced to the enemy ? 
A. They appeared to me to be ſo. | 


any Q. When did you firſt take notice of the Vice of 


the Blue, after you ceaſed firing ? 
A. When he was near the Victory; I think I ſaw 
there him edge down towards the Victory. 
Q. Do you know of any reaſon why the Admiral 
and the reſt of the fleet might not have wore much 


What nearer than a mile to the enemy? ACE 
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A. I do not. 
Q. If they had done fo, do you know of any reaſon 


8 why the engagement might not have continued, ot 


immediately renewed as ſoon as the Vice of the Blue 
and his ſhips came out of action, the Vice of the 
Red being at that time to wind ward of the Admiral? 

A. The ſeparation of ſeveral of the ſhips, and the 
diſabled ſtate of many others, was I think the reaſon 


5 why the Admiral did not, as he could not collect a 


ſufficient number of ſhips. 

Q. Did you know of the diſabled ſtate of any ſhips 
but your own ? 

A. There appeared my much diſabled in their 
ſails and rigging. 

Q. From the briſk fire of our ſhips, had you not 
reaſon to ſuppoſe the enemy ſuffered equal to ours? 

A. It did not appear ſo much in their fails and rig- 
ging, but I am perſuaded much more in their hulls 
and loſs of men. 


Q. As the ſhips were ſcattered and e much 


when they came out of the engagement, would that 
have been the caſe if they had been formed in a line 
of battle, by which a Captain cannot quit his place 
according to the Fighting Inſtructions? 

A. They were ſeparated, but not ſcattered or di- 
vided ſo much as not to be collected in a certain time; 
they would have been more connected if the two fleets 
had engaged in a regular line of battle, paralled to 
each other. 


Preſident. Do you believe, Sir, the action would 


have been brought on that day, if you had formed a 
regular line of battle, in the poſition the fleets were 
then in? 

A. No; the Admiral had always offered them 
battle, and it lay in their breaſt whether they would 
bear donn. 


Had he kept a line of battle that morn- 
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(as) Capt. Goodball.] 
ing they could not have been brought to an engage- 
ment. 

2 Did not the Erbock fleet edge Jan; — make 
the attack, was that an indication of W not e 

willing to engage ? 

A. They partly edged down, and were partly met 
with by the Engliſn. | 

Preſident. Did they edge down before the engage. 
oo ? 

I cannot pofitively anſwer, but 7 do not think 

5 van did edge down. N 


Q. Did it appear to you by the enemy's fleet on 


the evening of the 27th, forming a new line, that 
they meant to renew the engagement? 

A. It indicated a diſpoſitton to receive an 3 
but they had it in their power by making more fail to 
have made one. 

Q. You have ſaid after the engagement, ee X 


our ſhips. appeared io have ſuffered in their lails and 


rigging, mention how many? 


& To the beſt of my recollection, 1 a ten or 


twelve myſelf with my own eyes? 
Q. Were they not in a condition to attack an ene- 
my; whom you ſay ſhewed a diſpoſition to., receive 


them ? 


A. Towards the cloſe of the day, 1 believe wer 
were. 3 
Q. Was your "At in that condition, Sir, as not 10 
continue in action if you had lain, a-long-fide an 
enemy? 
A. She was ready for action i in bur thirty or br 
minutes. 

Q. Did you ſee the Vice Admiral of the Red and 
bis diviſion bear doun in, the Admirals wake that 
atterngon ? 
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Capt. Goodball.] (a6) - 

A. I think I ſaw him paſs under the lee of the Vice 
of the Blue, and to windward of the Admiral. 
Q. Was the Vice of the Red ordered to take the 
tation of the Vice of the Blue, a-ſtern of the Ad- 
miral ? 
= "A; Ng. 

Q. Was the Vice of the Blue the laſt ar that 
came out of the engagement ? ? 
C 

Q. Was not the ſhips you ſaw diſabled, chiefly of 
that diviſion? 
A. Some of that, ſome of others, I could not ſup. 
Poſe they were all of one diviſion, 

Q. by Admiral Montagu. How many of the Vice 
of the Blue did you ſee diſabled ? 

A. I did not at that time make any particular notice 
what diviſions they belonged to. 
Qi. Did you obſerve what fail che Victory carried 
that afternoon, when ſhe ſtood to the ſouthward ? 

A. At firſt, fore-ſail and top-ſail, ſoon after fore- 

fail only. I cannot ſpeak to every alteration. 

Q. What part of the French fleet was in Gebt the 
next morning? 

A. Three fail of ſhips, the neareſt about a mile and 
a half, or,two mile, a-ſtern of the Defiance, and were 
taken for French men of war, büt the body of the 
fleet was not ſeen from the Defiance; I think the 
neareſt appeared a line of battle ſhip, the dane ap- 
peared ſmaller. | 

Q. Were they chaced by us? 

A. I believe they were by ſome ſhips for a ſhort 
time. 

Q. Did thoſ: ſhips that chaced ſet all their ſails? 

A. I cannot ſpeak to that. 

Q. Was there any ſignal for . off chace? 

I don? t recollect. 


Q. Were 


D 


” . Capt. Goodball ] 
Q.: Were they nearer to any other part of the 
Britiſh fleet? „„ | 5 

A. They might be ſome trifle nearer to the ſhips 
that were-aſtern in the line. | 


Q. Suppoſe the ten or twelve ſhips that appeared 
to you to be diſabled, was there not eighteen or 


twenty that were not ſo ? ; | ; 
A. The ſhips that ſuffered in their ſails and rigging, 
drew my attention moſt, but I ſuppoſe there might be 
ſome, ; ; | 

Q. Were the frigates diſabled ? 

A. Art the time I engaged, or during the whole of 
the afternoon, I do not recolle@ ſeeing any frigate 
at all. | | 


Sir Hugh Palliſer. I will not trouble the witneſs any 


farther. | Fo | 
Admiral Montagu. Sir, you have heard the charge, 


where the firſt ſays, he negligently performed the duty 
impoſed on him; the third ſays, he did not do all in 


his power to take, burn, ſink, and deſtroy the enemy; 
the fourth ſays, his conduct had the appearance of 
flight, and thereby gave the enemy reaſon. to boaſt of 


a victory ; the fifth, of tarniſhing the honour of the 


Britiſh fleet. 8 : | 

Now Sir, acquaint the court if you know of any 
act of Admiral Keppel, on either the 27th or 28th, 
that juſtifies theſe: charges. And at the ſame. time re- 


collect, I do not aſk your opinion no farther than 


came within your own ana, 


A. No man can have more eſteem or reſpe& for 


Admiral Keppel than I have; I think him highly va- 


luable as an-officer, but I muſt defer anſwering that 


| queſtion, as it is judging upon my own evidence. 


The Court muſt form their opinion agreeable to my 
evidence. | | 
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Capt. Goodball.) (208) 


Admiral Montagu. Sir, I have not aſked/) you to 
judge, I ſit here as one of the perſons to judge and try 
Admiral Keppel. If he has been guilty T wiſh you to 
inform the court of it, in order to come at the facts. 
1 aſk you, as Captain of one of his majeſty's ſhips on 
thoſe days, whether you ſaw any act of Admiral Keppel 
that makes him guilty of the charges. 

A. As a witneſs I have further objection, for fear l 
ſhould hereafter. ſtand in the ſame predicament by a 
falſe and malignaat proſecution, and it ſhould be left 
to the opinions of the evidence to judge, I therefore 
mull deter anſwering that queſtion. © 

Admiral Montagu. If every witneſs that attends 
hoks will not give "his «PRs It 18 7 rs for us 
to judge. 

Here an altercgtion between the Court and witneſi 
toolc place, ho refuſed to give any other anſwer. If 
he had been aſked at firſt for his opinion, without 
i Sieins evidence, he would have given i. 

f : _ Croſs Examination. | | 
Q. Where was the: Defiance oa: the morning of the 
-27th, 7 1 
of On the lee quarter of the Formidable. Ke: 

Q. Did; you fee the ſignal for os o chace to 
Windward? 


A. I Was not upon deck 1 it was. ay my 


-officer afterwards informed me ot it. 

Q. Do you recollect what Lail you was under at 
| he time. 

A. Courf-s and doobla revicd top ſails. 

2 Did the cance make mort bail on the 11; gu! 
being thrown out & 

A. No.. 

Q. Lou came to a&ion you ſay cloſe a-ſtern ot the 
Prince George, Were not tevcral Hips engaged a- 
head ot the Prince G George? 


A. The 


< 269) Caps. Goodball.] 
0 TW The enemy had fired twelve or fifteen minutes 
Y on the Defiance before we returned the fire, after ws 
0 had given two or three broadſides, and the ſmoke had 
s. eee up, I obſerved the Prince George. 


A. At that time, was not the Sandwich and other this 
1 the center diviſion, cloſe up 2 of the Defiance ? 
A. I faw none. | 
Q. What ſhip's fire did you receive? 
A. The ſecond ſhip from the French Admiral. 
* French Admiral in che 100 gun ſhip? 2 
A. I don't know. © EY 5 
* Were there ſix or Set eight or nine? 
A. There might be. 
3. Did you ſee more e French 98 ſhips than one 
9 ? 
A. There were two very near together. 


Q. Was the French e in the center of bis 
fleet? | 


2A. Yep 
Q. How many ſhips aid you ſee with the Vidory 


a-head or a-ſtern in the line, while ſhe was on the 
ſtarboard tack ?. 


e to A. Not many. | 
Q. Do you know there was any, can you name any? 
my A. If 1 miſtake not, the Foudroyant, the Prince 


George might be another, I am not certain. 


r at Q Had you repaired your own damages, ſo as to 
be able to come into the line yourſelf whilſt the Victory 
was ſtanding upon the larboard tack ; with the ſignal 


nal for line of battle flying, 
12.0 the Victory yourſelt ? 


was you able to get a-head of 
A. We had wore with our rigging in a diſordered 


F the ſtate, except what contributed to wearing, but bring- 

d a- ing on canvas we got much to windward | of the 
Misery, who was on our lee beam. 

The WM ii). 


Q. How many French ſhips were there a-ſtern of | 
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| Liew. Waller. (210) 

A At what time did you rejoin the Vice Admiral of 
the Blue, after you came out of action? 1 
A. While the Red diviſion bore away to fetch a-head 
of the Admiral. e ee 
Qi. by the Preſident. Do you know on any part of 
the 27th or a8th of July, that the Engliſh fleet ran 
away from the French fleet, or ſhewed any appearance 
that could be ſo conſtrued ? WR; 

A. No. 


. Do you know on any part of the 27th or 28th 


of July, that the French fleet ran away from the Eng- 
Iiſh, or ſhewed any appearance that could be ſo con- 
| A. On the 28th of: July the French fleet ran away 

and avoided the Britiſh fleet. | 

Admiral Montagu. I beg, as the witneſs refuſed to 
give me anſwers to my queſtions, that the charge to 
Sir. Thomas Pye to try the priſoner may be read. 
The letter to Sir Thomas Pye was read, and men- 
- tioned that the Court was to aſk every witneſs ſuch 

queſtions as they might think proper, ox 
Ordered to withdraw, _ 


Lieutenant WALLER, of the Formidable, called 
ene een 


Q. by Sir Hugh Palliſer. What diſtance do you 


judge the Victory and body of the Engliſh fleet 
were from the rear of the enemy when the Formi- 
dable paſſed the laſt of the French fleet and ceaſed 
firing? | | 
© I don't recolle& ſeeing the Victory at the time 
wie came out of action. 

Qi. Did the Formidable immediately after coming 
out of action wear and lay her head towards the ene- 


my again? 
Tes. 


a” 1 Q W 


f 


{ a2x#t } Lieut. Waller. | 
* What time did you firft take notice of the Ad- 
miral and the reſt of the fleet? 


A. 1 don't retollect ſceing the Admiral until we wore : 


a ſecond time. 
Q. When the F ormidable wore the ſecond time to 


ſtand towards the Victory, was not the ſignal for battle | 


then hauled down? | 
A. I don't recolle&. | 
 Q. Whilft the Victory and Formidable were ſtand- 
ing towards each other, was not the Victory s end on 


directly towards the Formidable? 


A. We were ſtanding on a parallel to each other, 


nearly on the oppolite point of the compaſs, very little 
to windward. 


Q. Was the ſignal for line of battle ſeen until you 
came cloſe to the Victory? | 


A. I don't recolle& ſeeing it until we came cloſe. 
Q. Whiſt the Formidable was ftanding towards the 


Victory, did you ſee any ſhip between them that ap- 
peared to have taken her ſtation in the line of battle 


a-head of the Admiral? 
A. I don't know. 


Q Dia the Formaidable fund: with all the fall * 
coul 


(trimmed as well as her condition would admit) 


after the Admiral, and was ſhe in a managable con- 
dition to have taken her ſtation at a cable's length 
alunder in the line? 


A. She did ſtand with all the ſail ſhe could, but I do 


not think ſhe was in a manageable condition to have 


taken her ſtation. 


Q. Did ſhe ſteer a proper courſe to get into her ſta- 


tion, as the Admiral was under fail and not lying, to? 
A. Les. . 


Q. Was every thing dit on board the F ormidable 
to refit her for attack | 


A. Yes. 
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Q. I ſhall now ground a queſtion upon the former 
queſtions and anſwers. —-Now, Sir, whatever lignals 
were made, or meſſages ſent, was it poſſible for the 
Formidable to get into her ſtation in the line, unleſs 

the Admiral had waited for him? - 
8 We could not, without the Admiral's waiting 

for us, and if we had, we could not have kept there. 
Q. by the Court. If the Admiral had bore down, 
and waited for you, ſhould you have been able to re- 
new the attack? V 
A. It is a queſlion of too much importance for me 


N. . be © NE 
Q. By Sir Hugh Palliſer. Do you know if the Ad- 
miral did bring to any part of the afternoon for ſhips 
to get into their ſtation ? F 
A. I don't know. 3 | 
Q. Did you obſerve at any time what ſail the Victory 
was under that afternoon? _ OP | 
r 5 3 5 
Q. Upon a preſumption that you know the defects 
of the rigging about 5 fore-maſt, I mean to ground 
a queſtion ; ** Was it ſafe to carry ſail upon that maſt 
on a wind, until ſtays were got up, and the rigging re- 


0 


paired? 
A. 1 do not know, To n back 
Qi. Was it not in danger without any fail upon a I 
wind uutil the damages were repaired ? FQ 
A. It was the general opinion then. the 
Q. By Admiral Montagu. How long after the +: 
action was it before you went upon the forecaſtle to {cc Q 
the damage of the foremaſt and rigging as you was the f 
ſtationed upon the lower deck? flag 
A. I don't recollect I was upon the forecaſtle. 0 th 
Admiral Montagu. Then, Sir, you only ſpeak from A, 
bear- ſay, or, as a ſeaman, from your knowledge, that on 00 


if the defect were as ſtated, it was dangerous ? 1 tack. 


6 is ) 


A. I only ſpeak from hear-ſay. | 
Q. by Sir Hugh Palliſer. Do you recolle& eng 
ſeveral ſhips pennants flying? 
A. Yes; but for what ſhips, or what purpoſe, I do 
not know. : 
Were they repeated on board the F ormidable 


Lieut. Waller.) 


before or after the Fox came to her? 


A. I believe before. 
. Do you remember whether the Fox or Formi- 
dable cheered firſt ? 
A. I perfectly remember the Fox cheered firſt. 
Where was you then ſtationed in ſeeing repairs. 
A. At the main rigging. 


Did you hear the meſſage delivered from the 


Captain of the Fox? 
A. I heard ſomething, but cannot ſay what it was. 


Q. Although the Formidable was not able to get 
into her ſtation, do you not think ſhe was able to ga 


down before the wind, and engaged an enemy, if the 
Admiral had done ſo? 


A. We were capable of going to leeward moſt cer- 


tainly. 
Admiral Montagu. You might to be ſure 80 lee- 


ward, if you. had not an anchor a- ſtern to keep you 
Wer. 


Croſs OY 


Did you, in the afternoon, at any one e 1 
© ictory by compaſs ? : 


A. No. \ rs 5 
Q. Did you, at any one time in the afternoon, FM 
the ſignal on line of battle on board the Victory, a blue 


flag at the mizen- peak, after the Victory wore with her 
to the ſouthward ? 


A. I do not recollect to he . any Fells 
on Hat the Victory whilſt ſhe was on en Marboard 
tac 
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Lieut, Hill.] „ 
Q. Then I am to underſtand you was only attentive 
to knotting and ſplicing the rigging? 
A. That engroſſed the greateſt part of my attention. 
6 Q. Was you aſſiſted 1 the men, like good ſeamen, 
all the time? 
A. I think I was, 

Q. Had they any wine or grog given them to chear 

them up ? | | 

A. Not to my knowledge. 


What time was the fore - top fail unbent on board 


Formidable 7 
2 I cannot ſay to time. 
Q. Do you know within two hours ? 
A. I cannot fay. | 
Ordered to withdraw. 


13 HILL, of the Formidable, was called in 
and ſworn. 
ee by Sir Hugh Palliſer, the ſame as 
Lieutenant Waller, and gave ently the ſame 
anſwers. 

Q. by Captain Duncan, Was not your evation ſuch 
that the ſignal for line of battle might be "ing © on board 
the Victory and you not fee it? | 

A. It was. 

Q by Sir Hugh Palliſer. If the repeating frigate 
was near to the Victory, and ſteering the ſame courſe, 
was it not alſo poſſible not to ſee her ſignals? 

1 

Was not the boatſwain killed in the action, and 

che loſs of him ſeverely felt in repairing the damages, 

and was you not deprived of three of the lieutenants 

for that purpoſe, two of them being ſick, and one 
wounded _ 

A. Tes, the boatſwain was killed, and the lieutenants 

were as you t mentioned. | 


| 
. ö ; 
— 
22. 
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* | hy . | A. As | 


99055 
their 1 
A * 


refret 
and a 
A. 


to eac 


night. 


event 
A. 


betwe 


A. No, 


1 
As it ſeems to be wiſhed that the time was 


known. when the fore top ſail was unbent, can you tell 


us what time it, was ſet, or when the new one was 


„„ 


A. I don't know when the före- top- ail was ſet ; the 


new one was {et eight o'clock, 
Q. Did you obſerve any tardinefs, diforder, or con- 


fuſion in the men, in not doing all in their power to get 


their rigging repaired ? 
A. I ſaw none. | 
Q. Was ſome wine given to them to encourage and 
refreſh them, and was it before, or after the repairs, 
and at what time ? | 3 | 
A. The fails were ſet, half a pint of wine was given 


to each man, I judge about nine or ten o'clock at 


A. | 55 £ 

Q. Did that occaſion any interruption or retard- 
ment to the ſhip, or was it of uſe to encourage the 
men?” ” 


5 | ; 
A. I think it encouraged them, and by no means 


retarded, | 
Sir Hugh Palliſer, I have done. 


Admiral Arbuthnot. You have ſaid your forg | 
topſail was not ſet until eight o'clock, was your ſhip, 


or any other ſhip, or do you think you would be 
authoriſed to go down and ſeek an action, without 
a fore topſail to your ſhip, eſpecially ſo late in an 
evening. 3 : 

A. She might have gone down on a wind. 


Q. Where was you when the cheers were exchanged 


between the Formidable and Fox. 
; Ceeſ.-Eramined. 
Q. Did you ever ſet the Victory by compaſs? 


— 


Lieut. Hill, 
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Sir J. L. Roſs.) ( 216 ) 


Q. But, as a ſeaman, you can tell hacker the 
Victory was upon the lee-bow of the Formidable, 
one, two, or three points, without ſetting her. 

A. I am ſure I could tell. At what time? 
2 From three to five ? 
A. I cannot tell. 


Q. Well, Sir, then at about an hour . the : 


Fox chaced her ? 
A. If I canjudge of time, about a point, or one 
and a half. upon her lee- bow. 
At the lateſt hour of the day how did the Vic- 
tory bear with reſpect to the Formidable EE 
A. I cannot ſay. 
. *Q. You ſay the Formidable returned the cheer to 
the Fox, how many did ſhe return? 
A. I cannot ſay. I think one. 
Ordered to withdraw. 


Sir m LOCKHART ROSS, of 1 Skrevibur, 


called 1 in and ſword. 


by Sir H. Palliſer. At what time did you firſt 
ſee the French fleet on the morning of the 27th? 
A. At four o clock 1 in the morning. ſtanding to 
the N. W. 
Q How long did hes continue upon that tack? 
A. They began to wear about eight o'clock i in 
FE morning.. | | 
Q. Did the van or rear wear firſt ? 
an, 
Qt: Did they wear ſucceſſively in each other's $ 
wakes ? | 
A. They did. 


Q. How long did they Band on that cack k after 


| they had all wore ? 
A. At half paſt nine o'clock I loſt ſight of them, 
1 being 1 88 and chick to 1 S. W. 


* 


Q. After 


57 
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( 217 I: -: * E. 
Q. After they had wore, did they appear to you 
to be in a line of battle? _ 
A. After they had all wore, they appeared to be 
in a line of battle. 
Q. At what diſtance might chey be from you, 


vhen they wore at eight o'clock ? 


A. I cannot ſay at that time, but at Gus o'clock, * 
I judged the center of them to be eight or nine miles 
to windward from me. 

Q. When did they change their tack again ? 

A. At ten o'clock. When it cleared up, I ſaw. 
ſeveral before the wind. The whole French fleet 


hauled their wind to the N. W. 


Q. Then they wore again to come to the N. W. 

A. Certainly. 

2 After their heads were to the N. W. did they 
then. appear to you to be in a line? 

A. More (irregular than 1 had perceived them for 
three days before. 

Q. I think you was in one of the ſhips that the 
French firſt fired in; did the French edge down upon 
you, and begin the fire ? 


A. I cannot recolle& whether they did or not. I 


was too attentive to my own ſhip to mind that. 

QQ. After they had wore a ſecond time, did they 
not attack our fleet? 

A. They fired two ſhot before their colours were 
hoiſted. 

Q. Do you imagine their wearing twice, whin 
they might have tacked, to be an indication of their 
Wer to come to action or not ? 

A. When ! loſt fight of them in the ſquall, I told 
my officers, if the ſquall continued much longer, 
we ſhould ſee them to leeward of us, judging from 
their former conduct, they intended to puſh for Breſt. 
When 1 ſaw ſix before wind at one time, I ordered 

them 
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drr J. L. R.] (218) 
them to rigg out the ſtudding-fail booms, and bear 
away two points, though it was not executed, for I 
had no ſooner ordered it, than they directly hauled 
their wind to the N. W. 

Q. As they hauled their wind to the N. W. had 
you kept your ſhip as ſhe was, could you have fetch- 
ed their van? 

A. I never bore away. 
. Was your ſhip to windward of the diviſion J 


A: I was the headmoſt ſhip, I cannot ſay whether 


I-was to windward. 

Q. Did you chace by fignal that morning ? 

A. Yes, at a quarter after five our ſignal was 
made, we being the weathermoſt ſhip of the fleet at 
that time. 

When the French was upon the larboard tack 
and | ed at you, did they ſeem to keep their wind ? 
| N. They were cloſe hauled, I thought, po a 
WI , 
& Did they ſeem ſo after they. paſſed our fleet, 
id they appear to edge away 
A. If you mean while I was engaged, I anſwer, I 
as ſo much engaged, and in ſmoke, I could not ob- 
ere. 
Q. After the Red diviſion paſſed the rear of the 
enemy, did not you wear and ſtand for the enemy 
again before any other bi of your diviſion? 
A. I did. 

Q. Do you recalled declaring at the time, that 
you intended attacking the rear- moſt ſhip, if you 
could get at her? 

A. I don't recollect I ever did; as \ ſoon as 1-wore 
I ſaw I ſhould throw myſelf and the ſhips that were 
ſtanding towards me into the greateſt confuſion, ſa 
I wore back again immediately. 

2 What was your intention . you firſt Wo ? 

A. My 


fail, : 
A. 

recoll 

ter we 
A. 


diviſic 


center 


(219 ) Sir J. L. Roſe] 
A. My firſt intention was to attack the enemy, 
until I ſaw the confuſion I ſhould make in the ſhips ; 
I wore almoit momentarily. back again. | 


Q. Do you recolle& after the Red diviſion was 
out of the engagement, taking notice of the Vic 


I 


. of the Blue, while he remained engaged ? 5 
A. I do recollect the Formidable in particular, 
but my remark was, that the Blue diviſion and ſe- 


veral other ſhips were engaged with the French fleet 
until near ey minutes paſt one; the ſignal for bat- 
tle was, after they had paſſed the French fleet, hauled 
down, and repeated by the Vice-Admirals of the Red 
and Blue diviſion. Es 

Q. Did you take notice of the Formidable laying 


her head to the enemy, after ſhe came out of action. 


A. I did not; my reaſon is, that at half paſt twelve, 
the Vice-Admiral of the Red made the ſignal to 
| tack, we then tacked, ſtood after the French! fleet, 

and my attention was taken up with my own ſhip. 


Q. When the laſt of our ſhips came out of action, | 


how was the Vice of the Red and his diviſion ſituated 
in reſpect to the rear of the enemy? 8 
A. When the Red ſquadron tacked and ſtood to 
the N. the ſternmoſt of the French fleet were then 
a-head, and on our lee-bow, we were cloſe to the 
Q. After your diviſion tacked, did you not make 
fail, and draw up with the rear of the enemy? | 


A. We were under fail, what it was I do not 


recollect. 


Q. Did not the Red diviſion tack before the cen- 


ter wore? | 

Q. As you tacked before they wore, was not your 
diviſion conſiderably nearer to the enemy than the 
center diviſions? e 
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A. We were nearer, the diſtance I cannot aſcer- 
tain. 


0 What diſtance was the FW TTY a his divi- 


fion from the enemy when they wore ? 
A. I cannot ſay. | 


| ra 26 
Continuation of - the Evidence of Sir JOHN LOCK: 
| HART ROS8. 


pe. by Sir H. Palliſer. What diſtance did the Red 
ion ſtand from the e before they tacked ? 
A. I cannot ſay. 
Q. Who firſt made the Gignal for battle, the Vice- 
Admiral of the Red, or the Commander in Chief: 
A. At two P. M. the ſignal to engage was made, 
but I did not fee. the ſignal until I paſſed the line of 
fire of the enemy. 
Q. Do you judge that the flag officer bas 
a diviſion, has a right to make a ſignal contrary to the 
Commander in Chief, ſuch as . APs from 
W # co 
A. I ſhould imagine not. 


Q. Tou ſaid the Red diviſion was to wierd of 


the rear of the enemy after they had tacked, —Now, if 

the Admiral, when he was ſtanding towards the enemy 

had continued the ſignal of battle, whether the Red 
diviſion, from the ſituation they were in, could not 
have bore down and attacked the enemy? 

A. As we were to windward, we certainly could 

have edged down, but the propriety of that meaſure 

depends Tn the condition the fleet was in at that 
mane. -- 
| vs. Was any part of che fleet diſmaſted at =" 

time! 

A Not that I obſerved. 
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( 221 ) Sr. Z. Res.) 
Was any part of the Red diviſion difabled to 
your knowledge at that time ? | 


A. The Shrewſbury was, I cannot ed for other - 


ſhips, it was impoſſible for me to ſee their damages at 


that time. 

Q. 1285 the Shrewſbury nf to re-engage imme- 
diat | 

5 half an hour ſhe was fit for action. 

What was the damages of the Shrewſb 

A. The main and fore ſpring ſtay main tac * 
ſail ties, great part of the running rigging, moſt of the 
fails ſhot to pieces, one ſhot through the main maſt ; 
one ſhot through the rudder head z one through the 


main cheeks of the rudder; and ſeveral others. 
Q. From the briſk fre our ſhips kept up, ſhould 
you not ſuppoſe the enemy were An Wr ä 


A. I ſhould imagine ſo. 
Q. Did the enemy A e much damaged in their 


fails and rigging ? | 


A. I thought not. 
Q. Did you ſce the enemy l they formed a new 
line, ſtand with their heads towards the Britiſh fleet ? 


A. I did obferve them, the French fleet wore about 


three quarters paſt three o'clock with their N to 
the {uthwar d. 

Q. If the whole of the Britich fleet bad wore imme- 
diately after paſſing the rear of the enemy's line, in- 
ſtead of ſtanding to a diſtance, might not the engage- 
ment have been directly renewed, and the French pre- 


vented from forming a new neter the Britiſh 


fleet were in condition or not is out of the queſtion? 


1 thiok 1 it muſt depend much upon the condition - 


of the fleet. 
Q. by 4dmiral Arbuthnor. I think you aid yeſter- 


day, you wore and ſtood to the French fleet, in order 


to renew the action immediately after you paſſed their 
line, 
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Sir J. L. Roſs.) (. 222, ) 


line, but judged it proper to wear back immediately, 
as you ſaw it would throw our fleet into the greateſt 
A. I did, I wore back in ſtantaneouſly. 
_  Q. by Admiral Montagu. As moſt of the queſtions 
that are aſked are ſuppoſitions and opinions; I beg to 
know if the Britiſh fleet, when they came out of 
action, had received little or no damage, whether yqu 
think Admiral Keppel would have renewed the action 
immediately? _ + | Ty | 
A. Moſt certainly he would, _ | 
Q. by Sir H. Palliſer. The time you mention that 
the ſhips would have been in confuſion by the Shrewſ- 
bury's wearing, do you ſpeak of the ſhips of your own 
... diviſion? F044 Hy 7 | 
A. No. I mean if the Britiſh ſhips that came out of 
action, had wore immediately, and ſtood to the enemy, 


they would have thrown themſelves, and the reſt of | 


the. Engliſh ſhips. that were coming up, into the 
greateſt confuſion. + x 5 
Q. When ſhips of the van tack before ſhips a- ſtern 
of them, do not the leading ſhips weather thoſe that 
follow them, as ſhips tacking in the van greatly keep 
that wind; i 0 erg es 3 
A. They certainly do, but in the preſent caſe there 
were ſeveral objects to be conſidered. Here was an 
enemy a- ſtern, therefore our tacking would moſt al. 
ſuredly have cauſed much confuſion to our own ſhips 
ſo a-ſtern. hos ie. od 
Q by Admiral Montagu. If ſhips of the van had 
attempted to tack, and miſſed ſtays, would not that 
put them a-ſtern in great confuſion (J only aſk for in- 
formation, as ſeveral of theſe queſtions ſeem neceſſary 
for the paſſing of a lientenant ?) . 
A. They certainly would. 
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: {a ) Sir J. Z. Roſ$:] 
„ by Sir H. Palliſer. Yeſterday you placed the 
Red Mellin to windward of the center diviſion, and 
laying up to wind ward of the rear of the enemy, that 
was the ſituation upon which T grounded my queſtion, 
but I ſhall drop it. 

Q Did, the Red diviſion bear down that afternoon 
into the Admiral's wake, while the ſignal for line of 
battle was flying, and the fleet on the ſtarboard tack ? 

A. At twenty minutes paſt three, the Admiral 
made a ſigbal to wear; at half paſt three a lignal to 


bear down on his wake; the French fleet ſome minutes 


before that wore, with their heads to the S. W. I will 
proceed a little farther, to ſave you the trouble of 
aſking queſtions ; the French ſtood in a line of battle, 


the Admiral ae a ſignal to form a line of battle 


a-head,'a cable's length aſunder, which was obeyed by, 
the Red diviſion. 


Q. Did not the Red diviſion firſt go down a-ſtern 


of the Admiral before you went a-head of him? 

A. The Vice of the Red made a fignal to lead upon 
that tack, which J found was in conſequence of dann 
from Admiral Keppel. 

Admiral Keppel. If it vill be of ſatis faction to che 
proſecutor or court, I will bring proof that I did ſend 
thoſe orders to Sir R. Harland. 

by Sir H. Palliſer. During the night of the 27th 
did you in the Shrewſppry n make any obſervations of 
the French fleet? 

A. During the whole of the night we were under 
eaſy fail in a line of battle, a cables length a- ſtern of 
Sir R. Harland, the French being to Jeeward of us. 


Q. Did you obſerve the French make any ſignals 
during that night? 


A. I ſaw none myſelf, but Was told about eleven 


Kclock ſome rockets were ſeen, 
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Sir N E. Roſe) (424) 
Q. Did the Shrewſbury obſerve the French bear 200 
away in the night ? 5 he 1 


„ it the 

Q. Do you remember what time you loſt light of X. 
them in the night? 

A. I do not. 


Q. How many were in hohe in the morning ? 

A. At four o'clock in the morning I ſaw three ai] 
| ſteering 8 E. by E. about five or fix miles diſtance, 
© bearin away with all the ſail they could crowd. 

ere there no more of tne French fleet ſeen 
from on board you ? 

A. At five 0 clock one of the lieutenants from 
the main top maſt head ſaw nine or ten fail bearing 
S. E. and by F. about fix or ſeven leagues off, but 
could not at that diſtance diſcover what country they 

were. 
| A Was any ſignal made to the Admiral from your | 

10n of what you had ſeen ? 

A. No. As the Admiral had made ſignals for 
| ſeveral ſhips to chace, I made none, but part of the 

Red diviſion had ſet top gallant fails, 

Sir Hugh Palliſer. I have done with the witneſs, 


e by Admiral Montagu. Did you ſee the Q 
Britiſh flect run away from the French, or have the ever 
appearance of flight, and did the French fleet pur-  brou 
ſue it, and offer it battle on the 27th of July, ſo as A 
to give 178 French Admiral a pretence to boaſt of 2 ward 
victory? 2 

A. Moſt aſſuredly at no period of time did I ever ing 
ſee the Britiſh fleet run away, or have the leaſt ap- brou 
perraee of it. K 


Then, Sir, did you fee the honour of the Bri of b 
tiſn navy tarniſhed on either the 27th or 28th of July? dow 
| ** I did not in any reſpect. ſhou 


Q. In of t! 


(ess) Sir 7. L. K. 


1 the morning of the 28th, when 05 u found 
the French fleet were gone; did you not lo 


A. 8 I did. 


ee 
Qaatvn by Admiral Keppel. Could the ſhips in 
the cloſe order they were in coming out of action 
tack clear of each other, without ſtanding on to in- 
creaſe their diſtance ? 
A. It was abſolutely neceſſary to ſtand on. 


Q. Was it by the Red diviſion ſtanding on that 
we were able to get to windward of the French fleet? 


A. Certainly it was. 

Did I uſe every means as an officer to come up 
ny the French fleet, and bring them to battle, from 
the 24th to the 27th of July? 

A. You did, by Suni proper fail, both by 
night and day. 


Q. If 1 had purſued the French fleet in line f 


battle, would it have been poſſible to have preſerved 
our nearneſs to them? 

A. You could not. 

Q. Was it not in the power of this French fleet, 
every day from the 24th to the 27th of July to have 


brought on the action? 


A, R certainly was, they being always to wind- 
ward. 

Q. If I had formed my line of battle on the morn- 
ing of the 27th, do you imagine I could have 
brought the French fleet to battle that day? 

A. No, becauſe had you made the ſignal for line 


| of battle, and the weather-moſt ſhips had only bore 


down on the wake of the leeward-moſt ſhips, we 
ſhould have been five leagues to leeward of the center 
of the French fleet. 


ok upon 
it they had ran away from the Britiſh fleet? 
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Capt. Peyton. ] (( 2226 }) 
Q At the time the French fleet were ſo near, and 
the favourable change of wind to us happened, muſt 
not the French Admiral have given up cg of Hig 
rear ſhips, if he had not riſked battle with his center ? 
A. Mot certainly. 


Q. Did it ever appear to you in the afternoon of 
the 27th, that I had given over my intent of renew- 


ing the action if I could in time have formed my line 


of { battle? 

A. Certainly not, for the ſignal for line of battle 
was on board the Shrewſbury, flying all night, 

Q. You are an officer of long experience in the 
ſervice, I therefore, Sir, deſire you to inform the 
Court, whether you obſerved; any inſtance on the 
27th or 28th « of. July, in which I negligently per- 

formed my duty, or the truſt impaſed on me? 

A. T know of none. In every. reſpe& the Ad- 
miral diſcharged his duty as far as I can, be a [ch 
8 a brave and gallant officer. | 

. Ordered to withdraw. 


Captain PEYTON of the Cumberland called! in and 
ſworn, Charge read. 
Queſtion, by Sir Hugh Palliſer. When did you 


firſt ſee the French fleet on the morning of the 27th | 


of July? 

A. Some time before ſeven o clock; they were 
ſtanding on the ſtarboard tack with their head to the 
northward.” | 

Qi. Did you ſee them change their moles J , 

A. About eight, or half paſt eight o'clock, they 


wore and formed their line, as they ee on the 


other tack, leading large. 

Q. Did they appear to you to be in a hae of heads 
after they had wore ? 

A. ks thoſe ſhips I ſaw did. 


Q. Did 


15 (227 Capt. Peyton.] 
a Qi. Did the van of the enemy appear to you while 
& on the larboard tack to keep their wind or edge down 

upon the 'Engliſh fleet? ee” 
7 A. They appeared to me to keep their wind, and 
_ their headmoſt ſhips to croud ſail as much as they 
f could carry. . | 

Q. Did you by the manceuvres they made in tack- 

3 ing and wearing, imagine it an indication to give us 
* battle, or to avoid it? _ | 
le A. When they wore I had my eye upon them, I 
- then thought their intention was different to what 
8 they had ſhewn the ſeveral days before; but when 


co kept the wind cloſe, I then thought they had an 1n- 
25 clination to avoid it, and as I had obſerved for ſeveral 

days before the 27th in the morning that their fleet 
l + out-ſailed ours in a body, it was a confirmation 
ge, to me that they did not mean to come to battle, 


thinking they could get off when they thought proper. 
Q. Did they croud ſail, or did they engage us with 
| their topſails looſe ? 3 | | 
q A. It was not their headmoſt ſhips that bore down, 
un but it was one a- ſtern of them, and I think began 


5 firing upon the Monarch, and from thence began 
8 be action. . | Ton ba 


Q. Did they after they edged down, continue 
to croud ſail while going along the Britiſh line, or 
did they ſhorten ſail 2? . 

A. After the firing began, which was very un- 
expected to me; ſome of their ſhips brought to, 


line, but no appearance of crouding fall. 
Q. Was the ſignal for engaging firſt made on 
board the Queen or the Victory? 3 
A. I don't know. | 


Q. Whilſt 


they tacked on the larboard tack, crouded fail and 


others continued under ſuch fail as kept them in their 
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were you a-head or a-ſtern of the Queen? 


( 228 ) 


| Capt. Peyton.) 
N Whilſt the Red diviſion was paſſing the enemy; 


A. I was on her weather quarter. #25 

Q. Was you obſtructed in your fire by other ſhips 
coming in your way, or was you in the way of others 

A. The Monarch was before the Cumberland's 
weather-beam, but no obſtruction to her firing, the 
enemy paſſing a-ſtern of the Monarch preſented them 
to us, and as they appeared we fired. I know of no 
ſhips of ours firing over the Cumberland. 

Q. After the Red diviſion paſſed the rear of the 
enemy, when the diviſion tacked, did they not look 
up to windward of the rear of the enemy ? 

A. Yes, I cannot ſay to the whole diviſion ; we 
followed very cloſe to the Queen. 


Q. Do you know that the whole diviſion did not 


tack and ſtand the ſame way with their Admiral? 


A. I don't know they did not, I believe they did. 


her. 


Q. From the ſituation of the van and center divi- 
ſions of our fleet, had the fignal for line of battle 


been flying, and we had bore down on the enemy, 


did any thing appear to you at that time againſt re- 


newing the attack; I mean when you was on the ſtar- 
board tack within two gun ſhot? 0o | 
A. This is matter of opinion merely. 
Court. | You may give your opinion if you pleaſe. 
A. The latter part of my oath ſays, I am to ſpeak 
nothing but the truth, therefore opinion may be 
. fy 1 
Q. Did you take notice of the laſt of the Britiſh 
fleet when they came out of action, or did you take 
notice of the Vice-Admiral of the Blue, when he 
came out ? | wk a L 


After we had tacked we paſſed the Victory and cheered 


e 


not 

? 
did, 

ered 


divi- 
battle 
1emy, 
{t re- 
e ſtar- 


leaſe. 
ſpeak 
ng be 


Britiſh 


u take 
zen he 


A. 1 
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©; 1 f the Vice of the Blue, to leeward of the 


van diviſion, and preſented to the enemy, when they 
were drawing upon their ſtarboard tack, 

Preſident. Sir John Lockart Roſs has ſent me a 
note, wiſhing to explain himſelf, therefore I move 
he may be called in. 

Capt. Peyton withdrew. 


Sir JOHN LOCKHART ROSS called in. 


Note read, which was as follows :—A queſtion 
put to me from Admiral Keppel was“ In the af. 


ternoon of the 27th of July, did you perceive an 
intention in me not to renew the attack, &c. &c ?” 
1 anſwered certainly not, for the fienal for battle 
was flying on board the Shrewſbury all night. I 
mean to ſay that the Shrewſbury was on her ſtation 
all night. 


Queſtion from Court, Was your colours hoiſted 


all night? 
A. They were, 
Withdrew. 


Captain PEYTON called in again. 


Queſtion by Sir H. Palliſer. Did you ſee the French 


fleet forming a new line? 

A. Yes. 

Q. Have you any reaſon to think that hs French 
did not ſuffer in proportion to the Engliſh during 
the engagement? 


A. They did not appear to me to have ſuffered | 


ſo much in their maſts and yards as ours had. There 


was one ſhip of theirs more diſabled in her maſts and 


yards than any of ours. 


Q. Did you obſerve any diſmaſted on either ſide ? 
A. No. 
G g . 85 Q. Did 
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Capt. Peyton} (230 | 
Q. Did you know at that time of any of the Red 
diviſion being diſabled ? 


A. The Monarch had her fore top- ſail yard carried 


away. I do not recolle& any particulars of other 
ſhips. 


Q. Do you remember ſeeing the Admiral when he 


laid his head to the ſouthward again? 
A. No. 
When did you firſt take notice of him in that 
ſitpation ? 
A. It muſt have been when we were following him 
in the van diviſion, but there is nothing ſtrikes me 


particularly. 


W hen the French began to form a new line 


with their heads to the ſouthward, was not that ſtand- 


ing towards the Britiſh fleet? 

A. Yes. 

Q. bid it appear to you, by the enemy ſtanding 
towards the Britiſh fleet, that they ſhewed a diſpoſition 


to renew or avoid an engagement: T 


A. To renew it. | 
Sir Hugh Palliſer. I am going to aſk you a queſ- 


tion, which 1s mere matter of opinion? | 
A. I muſt beg leave to decline giving any opinion, 


I wiſh only to ſpeak to facts. 
Sir Hugh Pallifer. Did the Red diviſion bear down 
into the Admiral's wake that afternoon ? | 

A. They did bear down by ſignal, bur I cannot ex- 
actly fay into the Admiral's wake. I think they bore 


don and took their ſtation a-head upon the ſtarboard 


tack. 
Do you recollect any notice being taken of the 


French fleet during the night of the 27th? 

A. Their lights were ſeen and they fired ſome rock- 
ets about one 0 clock. 

Q. Did you perceive them bear away in the 5 ? 
I oo A. No. 


opinioi 
opinio 
fleet ri 
pearan 
battle, 
victory 


66232) 
A. No. 


Q. How many were in fake i in the . 
A. Three. 


Q. Do you know of any ſignal being made of ſceing 


a greater number? 
A. Yes, by the Queen and Monarch, the uſual ſig- 


nal. 


Court. What was the ſignal ? ? 


A. The top gallant ſheets flying, and the yard 


hoiſted up. 

Court. Do you recolle& if it was a ſignal for a fleet, 
or particular number of ſhips ? 

A. I don't know. 

Court read the 13th article for ſeeing ſtrange ſhips 
by day, which ſays, the ſhip ſeeing ſtrange ſhips is to 
hoiſt her top-gallant fails, and keep hoiſting and low- 


ering them as often as the number of ſhips ſhe ſees, 


and is to lay her head towards them as a ſignal for the 
Admiral, &c. &c. 


Sir Hugh Palliſer. Were thoſe three ſhips chaced? 


A. Yes, ſome little time, I cannot ſay how long. 
What ſort of wind and weather? 
K. Moderate, and I think the wind to the N. of 


the W. 


Q. With little wind, and moderate 8 do 
you conſider IIſhant as a lee ſhore, dangerous to ap- 
proach, being ſummer time, and ſhort nights ? 

A. The queſtion anſwers itſelf, In moderate wea- 
ther there can be no danger. 


Admiral Montagu. I do not aſk this as à matter 4 | 
opinion, as you ſay you will not anſwer in matters of 
opinion; but I aſk you, whether you ſaw the Britiſh 
fleet run away from the French fleet, or have the ap- 


pearance of flight? or did you fee the French offer it 


battle, ſo as to give the F rench a N to claim a 


victory? 
G 4 A. Here 


Capt, Peyton.] 
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Cupt. Peyton. 6 

A. Here is too many queſtions in one. 

Did you ſee the Britiſh fleet run away 2 

A, No. 

Sir Hugh Palliſer, 
charge. 

Admiral Nibatags: I think the charge fays, te the 
French ſaid the Engliſh ran away.” 

Admiral Keppel. The proſecutor has fifty times 
aſked whether the Victory did not ſtand away with much 
ſail, that is, tantamount, the ſame thing. 

Admiral Montagu. Did 401 ſee the Britiſh fleet 
have the appearance of a flight ? 

A. No. 

Q. Did you ſee the French Admiral purſue it with 
his fleet, and offer it battle? 


They are not words of the 


A. The French Admiral did follow it, and offer 


battle. 


Q. Did you ſee the honour of the Britiſh, navy tar- 


niſhed on the 27th or 28th of July? 
A. No, I did not, by any means in the world. 
As you ſaw the French offer us battle, did you 


ſee the French fleet on the morning of the 28th, or 


were they ran away? 


A. Yes, they were ran away. I did not ſee them 


that morning. 

Admiral Roddam. As you ſay they offered us bat- 
tle when they formed upon the ſtarboard rack, if they 
had intended that, would they not have ferched within 
piſtol ſhot of the Britiſh fleet? 

A. I cannot ſay how near they would fetch I wiſh 
to explain what I mean by offering battle, they ranged 
to leeward of the Britiſh fleet; at ſuch a diſtance to- 
ther as to give the Britiſh an opportunity of attack- 
ing, if they thought proper. 

Q. Pleaſe to give ſome account of the damages of 
your ſhip ? 


A. One 


ther 1 
his lit 
25 A. 
ing. 
Q. 


whole 


ing or 

A. 
intent 
forme 


6233 Capt. Peyton.) 


A. One ſhot through the bowlprit, the rigging and 
fails were terribly cut. 


nene! 


At the time you ſay they offered us battle, whe- 
ther the Engliſh Admiral had then been able to form 
his line? 

A. The line was not formed until late in the even- 


ing. 
Q. Had not the fignal for the line been flying the 


whole of the afternoon, both before and after ſtand- 


ing on the ſtarboard tack ? 

A. Yes, from two o'clock. 

Q. Did it ever appear that I had given over my 
intention of renewing the attack, if I could have 
formed my line in time to have done it? 

A. As to intentions, I could form no judgment; but 
from the diſpoſition of the ſhips, and their move- 
ments, there was full endeavours to form the line all 
the afternoon, as well as diſabled ſhips would allow. 

Did I uſe every means as an officer to get up 
with, and bring the French to battle from the 24th to 
the 27th of July ? 

A. If the "I ſays did he not uſe the means, 


I anſwer no; as to the other part of the queſtion 1 


cannot anſwer for things I did not ſee. 

Q. If I had purſued in a line of battle would it have 
been poſſible to have kept ſo near to them ? 

A. I cannot fay. 


Q. Was it not in the power of the French on the 
reoxing days to have brought on an action with the 


liſh ? 

Fi Some part of the time there was too much wind 
15 either to engage, but as they were to windward 
* could bring us to action when they likec. 
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Cupt. Peyton:) ( 234 ) ES, 

Q. When the French fleet were on the ſtarboard 
tack, at about eight or nine o'clock, as you have def. 
cribed, did they not keep their wind, and carry their 
uſual preſs of ſail from the Engliſh fleet? | 

A. They kept large. | 
Q. What number of ſhips of the Red diviſion were 
with their Admiral when he tacked in the rear of the 
enemy, after having paſſed them? 

A: I think they were all there: I think the Mo- 
narch ſeemed the moſt diſabled, I am not ſure of the 
Monarch: VVoIlIl 

Q. Was the Duke there? 

A. I cannot ſay—I did not ſee her. | 

Q. Do you recolle& what time it was when ſhe 


| cheered the Admiral in paſſing ? 


A. I think it was between one arid two o'clock. 
Q. What tack was the Admiral on? | | 
A. I think the ſtarboard, we were croſſing each 
other... . | 
. Had the Admiral the ſignal up to wear at that 
time? 5 
A. I think not. 905 
Q. Does it appear upon your minutes? 
A. I have no minute of it. | 
Q. When the French was to leeward within two 
n ſhot, as has been mentioned; where was the Vice- 
Admiral of the Blue? - 
A. I cannot ſay. | 
Q When the French formed a new line on the ſtar- 
43 tack, could they not have come up by making 
A 5 
A. If they had made fail, they certainly could. 
Q. Wich crippled ſhips that have been in action, is 


it fate to go down on a lee-ſhore and an enemy's coaſt, 


truſting to find good weather when you came there; 


I mean by a lee- ſnore, when the wind blows upon the 


land, 


two 
ice- 


ſtar- 
king 


$ 

n, 18 
:oaſt, 
lere; 
n the 
land, 


4 Capt, Peyton] 


land, ſo that you may be entangled in ſight of an 
enemy's coaſt, where the wind is fair to carry the 
enemy. into port ? | 


A. I don't know we were near a ſhore. 

The queſtion is, can crippled ſhips go near the 
land with ſafety ? 

A. It ſeem to be matter of opinion, and I have 
declined given anſwers before. 

Q. What diſtance was you from land ? 

A. I have not my books, therefore cannot anſwer. 

Q. Then you do not know ho-] far you was from 
land ? 

A. No. 

Preſident. Did you imagine at that time, the 28th, 
the French fleet to be at ſuch a diſtance, as you could 
have come up with them, before they got into port? 

A. I have obſeryed, in the former part of my evi- 
dence, that the French ſailed better in a body than 
wedid, therefore eſpecially as ours were more damaged 
in the rigging than theirs, there was leſs likelihood. 

Q. Suppoſe they had come up with them, was there 
not danger to the 9 ſhips on a lee ſhore ? 

A. Certainly. 

How long did the French fleet appear to you 
to offer the Engliſh battle? 

A. Great part of the afternoon. 

Admiral Montagu. Had you been in the fituation 
the French fleet were in on the days previous to the 


27th, commanding a ſquadron of Britiſh ſhips, and 


an enemy in the ſituation the Britiſh fleet was in, would 


you have heſitated a moment, as a Britiſh officer, o | 


have gone down and engaged then) ? 
A. Ir is, I imagine, as I have faid before, mere 
matter of opinion. If the two fleets could be brought 


ta engage, it would certainly haye been my duty to 


have done it. 


Withdrew. - 50 January 
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reſpect to the rear of the enemy? 


Capt. Sutton. ] ( 236) 


January 27. 


Captain SUTTON, of the Proſerpine Frigat, 


called in aud ſworn, 

Q. by Sir H. Palliſer, Was you ſtationed the 
23d of July to watch the French fleet, and what in- 
ſtructions did you receive from the Admiral? 

A. I was. . BY 

Admiral Keppel. If it will be of any ſervice ! 
acknowledge that I did appoint him, and will like- 
wiſe tell you all my orders, as I am nat aſhamed of 
any of them. But if the meaning of any of thoſe 
queſtions are prejudicial to me, I certainly may ob- 


ject to them, as the charge is only to the 27th and 
28th. You can _ queſtion to aſk him, 
which is, Was the wind fair on the 23d for the 


French fleet to go into Breſt at night?” I anſwer, it 
was, and therefore will ſave you, the Court, and 
the witneſs the trouble. 

Q. by Sir H. Palliſer. Did you receive any orders 


in the afternoon of the 27th from the Admiral to 


carry any meſſage ? 


A. I did, about two or three o'clock ; it was to 


deſire Sir Robert Harland to keep the poſition he 
was in, and to lead on the ſame tack. 

What was the next It was given at the ſame 
time before I went from the Victory. It was to form 
a-ſtern of the Admiral. I only put the laſt in exc- 
cution. | : | 

. Had you any other order or meſſage from the 
Admiral that afternoon ? | 

A. No. E Tz 
Q. At what time did you deliver your meſſage ta 
the Queen ? 1 8 - 


A. Between two and three o'clock. 


Q. Where was the Red diviſion at that time with 


A. A few 


3 
FS 


185858 


— 


with 


few 


( 
A. A few of them to windward. 
Q. What did the diviſion do in conicquere of 


Lord en 


the meſſage ? 


A. They were bearing down when I hailed the 
ueen. 

Q. Did they form agreeable to the meſſage 9 
A. They did, I think. _ 


Blue? * 
A. The ſtation's? the Vice of whe Blue. 0 
Q. by Admiral Keppel. When you firſt came on 
bowed the Victory, did not I give you orders for Sir 


| Robert Harland to lead upon the larboard tack ? 
Was the Victory then on the larboard tack ? N 


A. You did, and ſhe was on that tack. ; 
Q. Before you 'went from on board the victory 


in conſequence of my orders, did I not wear to __ 


ſouthward ? 
A. You gave me the orders on the "OWE RY 


and as I was going away you wore immediately. 
 Withdrew. 


Right Hon. Lord MULGRAVE, of the Courageux, 
called in and ſworn, 


Q. by Sir H. Pallifer. When did you firſt ſee the 


French fleet on the morning of the 27th of July: ? 
A. I don't know as to time. 


Q. Which way were they ſtanding when you did | 


ſee them? 
A. I don't recollect; what I mean "by ſaying I 


don't recollect is, that I would wiſh only to ſpeak to 
things I am certain of, and beg leave to mention 


that my attention was chiefly taken up with my own 
ſhip, and watching the ſignals of the Admiral. 

Q. Did you obſerve the French fleet tack or wear, 
and which tack was they on in the 1 of the 


V 8 A. The 


Q. Was that t the ſtation of the Vice of the Red or 
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Zord Mulgrave.) (238) 
A. The weather was hazy, and the French fleet 
Was at a diſtange too great for me to ſpeak with the 
accuracy I could wiſh. I did ſee them. ' 

AR: Do you recollect ſeeing them at that time in a 
line : 

A. They appeared to me to be in a line, but at 
the diſtance they were at I cannot be certain as to its 
being a regular line, as from different points of view 
ſhips may appear in a line when not ſo, eſpecially 
ſuch weather as it was that morning. 

Q. What part of the French fleet did you engage, 
and at what time? 

A. I cannot be accurate to the time, but am cer- 
tain it was ſeyeral ſhips a-head of the French Ad- 
miral. 1 was fired at by many of the French ſhips 
N L,came near their Admiral. 


Q. Did they edge down upon our flect as they 


engaged? ? 

A. I think they did; from the ſituation I was in 
it appeared ſo, | 

Q. by the Preſident. Do you recollect whether 
they edged down before the action? 

A. 1 was more attentive to the Engliſh Admiral, 
from whom 1 was to take my inſtructions, than in 
obſerving them; I cannot ſay. 

Q. by.Sir. H. Palliſer. When you was in the en— 
gagement, I think you was cloſer than any other 
Jhip ; did it come within your obſervation that the 
French engaged under more or leſs fail than the Bri- 
tiſh fleet? 

A. I wiſh not to be involved in giving my opi- 


nion on any ſubject, I could wiſh only to ſpeak to 


what I ſaw and what relates to the action, and. not 
to the introductory part of that queſtion. Some 

t of the French fleet carried much fail, others 
pur which mult always be the caſe where fleets keep 


company together. | Q. Did 


(230% Tord Mulgraver 5 


Did you obſetve any of them carry more than 

topſails lowered as you ranged along them? 
A. I did not obſerve any of them with their top- 

ſails lowered. I cannot ſpeak poſitively to their 


their topſails and forefails, and was not ſome of their | 


carrying only topſails and foreſails, I think fome had 


mainſaillss. 


Q. Do vou know what fail the French Admiral 


A. At the time I ſaw him, I was too buſily em- 


ployed to obſerve. 


Q. Do you know who firſt made the ſignal for 
firing, the Admiral, or Vice-Admiral of the Red? 
A. I cannot ſay. e | 

Q. When the Victory paſſed the ſternmoſt ſhip of 


the enemy's line, what ſituation was your ſhip in 


with reſpect to the Victory? | pre | 
A. When the Victory paſſed, I had done the ſame, 
and before I was buſily employed getting the ſhip 
to rights, T was a-head of the Admiral. - 
Q. Can you ſpeak to the time and diſtance the 
Admiral ſtood beyond the rear of the enemy, before 
he wore ? „ 15 * 
A. I don't know the preciſe time that the Admiral 
paſſed them, but he wore very ſoon after the Admi- 
ral made the ſignal to wear, at P. M. paſt one 


o'clock ; I had not been able to get my ſhip to wear 


then, it was forty minutes paſt twelve when I paſfed 
the enemy's line. Y | 


Q. Do you recolle& what ail the Victory carried : 


after ſhe paſſed the enemy's rear? 

A. I do not. ” VVV 
Q. Did you take notice of the movement and ſitu- 
ation of the Red diviſion? 32 ONE NO 
A. At about one o'clock, the Queen, with the 


Cumberland, and ſome others, paſſed me on the 


Hh 2 | larboard 


WES: 
& 


* 1 
ee ee eee 
*> x og. 7 2:4 Fes 1 iS! ki i785 90 #, N 4 Tai & EL be . 2M wr. RET hs 
n „ d 2 A 2 oy _— 5 + * a = . 28 . * 


4 TR. 
$5 oF _ 1 
* * 2 8 


. > bs. 


HH e LICgt 


mY 
2 . 
* 
4% 
* 
2 * 
75 
we” « 
co 
24 
* 
«x 
75 


SIE 


(ERS os 
1 As E. A2 8 8 


4 
* r 


wy - I” Ag =, 5 ak — 9 
iy © of : 2 


4 


8 . 
* 


LY Se 


P 


n 


Den 
3 


* 
292 XL ” 


7 ̃ IHpiinwt on. 
* 3 "arc; +} 


1 
$37 


- = "x67 
4 py 4 


Lon bt: Be BALD 44 
r 


a 


8 


. 
* 3 
err IE $5 „ «4&4; 
pg y. _— 


&: * 3 you = BA" : 7 
EE SES honey abt N 
= 4 3 

6 


— * - 
o o 


6 
Y - & » 


. 


: 8 r 


27 4 


=P; 8 r 
— 2 S — 
A 
y . 274 1 
2 — ; 2 e 


F = 
— _—. FIJS Iv eS r= = ub 
EIT EDS = ES Ne £2 ** 
= —— * I , 3 Br * n 3 
Sa rr 
— Fx — — 


1 FIR 2 
2 — 


; 
2 
ol 
* 
7 
7 
4 
1 
4 
47 
4} 
Pp: 
1 1 
7 
5 
7 
15 
* 7 
1 
. 
1 
41 
Nj 
rt 
4 
1 


6 
1 
it 
80 
"> 
þ 
3 
7 : 
J 
4 

4 

„ 

5 

415 


Lord Mulgrave} 7 240) 


larboard tack with much ſail. I was on ha ſtarboard 
repairing my rigging ; the Monarch at that time ways 


laying diſabled, with her fore-topſail-yard down, 


juſt to leeward . me. 


. Did you obſerve when the neue for battle 
was hauled down? 
A. At forty-one minutes paſt one o clock. 
QQ. Was that after the Admiral wore? 
A. After the Admiral had wore ; he was on the 
Jarboard tack when it was hauled on. | 
Did you obſerve when the French took up 
their line and began to ſtand to the ſouthward ? 
. When they broke line, or began ſtanding to 
Ms ſouthward, I don't know, I ſaw ſome of them 
ſtanding that way, but did not ſee them begin. 
What time did you obſerve them wah their 
heads to the ſouthward * 


A. It was at twenty-five minutes paſt two, when | 


1 hauled my wind, and ſet my fails on the larboard 
tack. bj 
Q. From the briſk fire kept up by « our ſhips, did 
your Jordſhip. believe the French did not ſuffer equal 
to ours? 5 
Aik deſire. to anſwer no queſtion of opinion or 
0 0 
Qi. Did you * any of our ſhips diſmaſted ? 
A. I ſaw the Foudroyant's mizen-topmaſt gone, 
I obſerved no lower maſts gone. 0 
Q. At twenty-five minutes paſt two, you ſaw the 
Erench ee to the ſouthward, were they then 
ſtanding towards the Britiſh fleet? _ . 
A. Some of them were ſtanding towards the diſ- 
abled art, and I was to leeward of all the dif- 
| ips. 
Q. Can you mention what diſabled thips the 
red, were | ſtanding towards ? 
pag. A. The 
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A. The Egmont, Ramilies, Robuſte, *and Sand- 
wich; the Ramilies was the moſt to leeward, as I had 
paſſed her and hailed her. 
Q. Was the Admiral landing towards the enemy 
at that time? ? 


A. He was. 

Q: While the French fleet, or part of them, were 
ſtandin to the ſouthward, and the Britiſh fleet ſtand- 
jag to the northward, were they ſtanding towards each 
other, or wide of each other, or how were they ſtand- 
ing? 

"A. The Engliſh fleet was to windward, and I was 


working up to get in my ſtation, when the French 
appeared ſtanding to our diſabled ſhips : what makes 


me think ſo, was my fear at the time for thoſe diſ- 
abled ſhips, and if the ſignal for the line had not 
been out, I ſhould have gone to their aſſiſtance, 

Q. From the ſituation the two fleets were in, which 
wore and ſtood the contrary way firſt? 


A. I could wiſh to anſwer theſe queſtions, with re- 
ſpect upon what tacks, and not by expreſſions involve 


opinion, with my anſwers : the Admiral was ſtanding 
upon the larboard tack, the French on the ſtarboard, 
and at ten minutes paſt three, our Admiral wore Wa 
ſtood upon the ſtarboard tack. 


Did the two fleets continue on theſe tacks moſt 


of the afternoon 7 

A: Yes, I think they did. ; 

Q. Did you ſee the Red diviſion come into the al 
miral's wake that afternoon : f 

A. I did not. 

Q. When you did get into your ſtation, what ob- 


ſervation do you recollect to have made of the French 


feet? ? 
A. I cannot ſpeak to time, as they were progreſſive 
motions z they only ſtruck me in the groſs; about 
three 
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Lord Mulgrave. ( 242 ). 


three quarters paſt five, I got into my ſtation, and 7 
think part of the French fleet were forming a line to 
leeward, another part were a- ſtert of them, formin 

likewiſe about three cables length aftinder to leewarg 
of each other. Our Admiral's diviſion was cloſe in 3 
line, a cable's length aſunder. After the van were 
formed, the ſecond ſhip of the French line was near] 

on my beam, for I could fee her quarter galleries, 
though not her broadſide. | 


Q. Did you obſerve any of the F rench 5 firing 
on one of our ſhips that \ was left a-ſtern 2 
A. I did not. 


Q Did you take notice what ſail the victory car- 


tied while ſtanding to the ſouthward ? fk 


A. I did nor. 7 
Q. In the night of the zyth, was it obſerved on 


board your ſhip that the French fleet made any fig- 


nals ? 
A, We thought we ſaw ſome eher but I made 
no minutes of it.— Here Admiral Arbuthnot was ſud- 


denly overcome with the, heat of the Court, and 
obliged to retire for ſome time ; on his 5 the 


proſecutor continued his queſtions. 
Q. Was it obſerved on board the Courtgtux when 
the French fleet bore away in the night? 
A. No. 
Was there any ſignal made in the night for our 
fleet to alter their courſe? 
A. I don't know. 
In the morning how many of the French fleet 


did YOU ſee ? 


A. I ſaw three ſtrange ſhips, and I think a fignal 
for a fleet being ſeen by two of our diviſions. 


Q. Did you "ſuppoſe the three ſhips to be ſhips of 
war or line of battle ſhips * =» 


15 8 0 A. 1 


our 


( 248 ) Lord Mulgrave.] 
A. I formed- no judgment about them. They had 


no colours, and as the ſhip I commanded was not in a 
condition to be liable for having her ſignal thrown out 


to chace, 1 cannot ſay I obſerved how far they were 


off, or what courſe they ſteered. 

Q. Do you recollect how the wind was that morn- 
ing? - 

A. I thinks it Was welt, and moderate weather, ra- 
ther hazy; there was a ſwell. 

3 Can you ſpeak of the latitude of reckoning that 
my We 
The 28th at noon, latitude was 48. 16. Uſhant 
_ N. Diſtance 74 miles. 

Q_ Was Uſhant at that time as the wind and wea- 


ther was, a dangerous lee ſhare ? 


A. It is matter of opinion, and depends upon pi- 
lotage, or a knowledge of the coaſt, which the Court 
are better judges of than myſelf. 

Admiral Montagu. To your knowledge and ob- 
ſervation, did you obſerve Admiral Keppel on either 
of thoſe days negligently performing his duty ? 

A. I hope, as the law protects the Court from di- 
vulging their opinions, the Court will allow me the 


ſame privilege : I have ſpoken to facts, to the beſt of 


my knowledge, but I muſt decline, as I have ſaid be- 
fore, giving my opinion, as men's opinions are liable 
to error, and I might eee now give an opinion 
which at another time I might think quite different of. 
| have ever ſince the action ſtudiouſly declined giving 
my opinion to my moſt intimate friends; I have al- 
ways held the opinion of individuals facred, and if I 
am forced to it, I ſhall think myſelf in a very diſ- 
agreeable ſituation. 


Admiral Montagu, Your Lordſhip does not take | 


my meaning right: I do not aſk your opinion, I ſay, 


did 
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Tord Milgrave.) (244) 


did you ſee him negligently performing the duty im- 
_ poſed on him 6 


A. I perfectly underſtood the queſtion, if I under. 
ſtand the language—the term of negligence; implies a 
crime, and if I can give an anſwer to that, I muſt be 
equal in abilities to the Admiral who commands the 
fleet: what would be thought criminal in one, may 
be thought meritorious in another If the queſtion is 
again put to me, I muſt conſider myſelf an injured 
man; I ſtand in a predicament that makes it very dif- 
agreeable to me to anſwer it, and I think it very hard 
to be preſſed to it by an individual; I muſt beg the 
Court to take it into conſideration, and debate within 
themſelves, whether they think by their oath or mine, 
I am to give evi: 
dence, and they are to judge. I will now inform 
them, that ſince I have had the honour to ſerve under 
Admiral Keppel, I have, at times in my opinion, 
thought him wrong, but upon mature deliberation, I 
have found he was right; therefore will, or can the 


Court deſire me to give my opinion, which I may 


hereafter alter? I hope they will conſider in their 
minds, whether the opinion of an individual ought to 
have any influence? My mind is very much agitated 
with ſuch a queſtion being put to me. | 
Admiral Montagu. I do think your Lordſhip has 
paſſed a cenſure upon the Court, which you had no 
right to do. | CES So, | . 
Lord Mulgrave. Mr. Preſident, I do not think 
that an individual has a right to tell me ſo; if I am 
to have a reprimand, it ought to come from the Court 
in a body. N N 2 0 
Admiral Montagu. I think the manner in which 
your Lordſhip has treated the Court. throughout your 
evidence, has been ſuch, as would not be ſuffered in 
any other Court I ever ſaw. I have, in the courſe of 
forty- ſix 
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| (. 245 ) Lord Mulgrave.] 
forty- ſix years ſervice (upwards of thirty of which, I 
have been either Captain or Admiral) ſat at many 
Court-Martials, but never faw the like; the whole 
of the trial and proceedings upon it are of a new 
mode, and I really don't know what to ſay, or term 


It. 2 | | 
Admiral Arbuthnot. Upon my word, I think the 


Court, or any individual of it, has a right to aſk the 
witneſs any queſtion they think proper. The queſtion 


was not aſking his opinion. | | 
Lord Mulgrave. I am ſorry to ſee. any individual 


warm againft me: I am cool, I have not wiſhed to 


offend, neither am I conſcious that I have offended 


when I begged they would conſider their oath: I did 


it out of refpe&, not with any diſreſpect. *. 
The Court withdrew and ſtaid debating about an 


hour and half. On their return the Preſident -/ 


aa: - 
SR. My Lord, 


« I am directed by. the Court to obſerve to your a 


Lordſhip, that in the courſe of the reaſons you have 
thought fit to uſe in your declining an anſwer to the 
queſtion put you by one of the members of the Court, 
with the approbation of the Court, you have made 
uſe of improper language, and that too with a warmth 
unbecoming the Court to receive. Your treatment of 
them is ſuch, as they cannot paſs over without ohſerv- 
ing to your Lordſhip their ſenſe of the impropriety of 


tz and it is their pleaſure, that I acquaint your Lord- 
ſhip of their difapprobation of your Lordſhip's. be- 


haviour to then,” 


Lord Mulgrave. I am ſorry the Court has miſun- 
derſtood me, I did not wiſh to give offence. _ 
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Lo rd Mulgrave.] ( 246 ) 

155 5 January 28. | = 

be Right Hon. Lord MULGRAVE, called in. 

_ His Lordſhip gave an account of the defects of the 


ſhip he commanded. 


Admiral Keppel. I ſhall not. trouble his Lordſhip 
with any one queſtion. | 
Withdrew. 


Sir Hugh Pallifer. Mr. Preſident, I ſhall beg leave 


to call Lord Sandwich to prove ſuch letters as his Lord. 
ſhip may have received from Admiral Keppel, relative 


to the engagement: I ſhould not have adopted this 


mode of proof, had not the Honourable Admiral firſt 
ſet me the precedent, by calling for ſeveral letters of 


mine to his Lordſhip and the Admiralty Board, and if 


the Admiral has no objection, I ſhall call for ſeveral 
private letters of the Admiral's relative to the engage- 
ment. a EA 
Admiral Keppel. Mr. Preſident, ſo far from ob- 
jecting to what the Vice-Admiral has propoſed, there 
is not, I will aſſure you, a ſingle tranſaction of my life 
that I do not wiſh to have made public.- 

Court withdrew. | 

On their return, the Judge Advocate read as fol- 

lows: The Court have come to the following retolu- 
tion: That this Court cannot take cognizance of ary 
private letters as evidence. i 

Sir Hugh Palliſer. Mr. Preſident, I ſhall now call 
Lord Sandwich to exhibit thoſe letters, likewiſe ſome 
letters of mine; but at the ſame time I beg leave © 
be underſtood; I ſhall not preſs for the reading ot 
them, if the Honourable Admiral objects to it: what 


mean is, to ſave his Lordſhip the trouble of attending 


twice. n 
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(247 ? Lord Sandwich. 


Admiral Keppel. Mr. Preſident, if I ſhould find 
it neceſſary to call on the Earl of Sandwich, or any of 


the Admiralty, for the letters of the Vice- Admiral of 


the Blue, relative to the tranſaction of the 27th or 
28th of July, I will take care to give them due no- 
tice. I have no objection to letters being produced; 
the proſecutor has a right to produce my letters as evi- 
dence againſt me, but I ſhall object to the letters of 
the Vice-Admiral being read, as it belongs to me and 


me alone to make evidence of his letters, and to call, 


or not to call for them, as I chuſe, | 


The Right Hon, the Earl of SANDWICH. 
It appears to me the ſame, as it does to the Courts 


| that private letters are not proper to produce as evi- 


dence, and as I can be called for no other purpoſe 
than producing thoſe letrers, I imagine the Court 


have no farther occaſion for my attendance, The let- 


ters I received, are in my opinion in ſome parts im- 

proper to be read in public, not that I mean in any 

reſpect to the tranſactions of the 27th or 28th of July, 

but as they contain reaſons upon particular ſubjecks, 

ſuch as the ſtate of the navy, and the conduct of par- 

ticular officers, &c. N : 
Withdrew, 


Right Hon. Lord LONGFORD, of the America, 


called in and ſworn. 


Q. by Sir Hugh Palliſer. When did you firſt ſee 
the French fleet on the morning of the 27th of July? 

A. Not until the ſignal for chace was made. 

Q. Upon what tack were they ? 


A. I think upon the larboard, the ſame as we were, 


Q. When they changed that tack, did they wear? 
A, I think they did, I faw ſome of them. 


[12 | Q. Did 
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l ( 2480 
2 Pid they appear to you to be in a line? 
A. They di 


'Q Did you obſerve when they changed their tack ? 

A. Yes, a little before the firing began. 

Q. What part of the enemy did you begin to en- 
gage? 
: T” We received the fire from the third ſhip of the 
enemy's van, and I think engaged the fifth. 

Q. Were any of our ſhips at that time near enough 
to you to ſupport each other ? 

The Terrible was near upon our weather - bow, 
the Elizabeth was very near the Victory upon our lee- 
bow ; we were all nearly together. 
| Q. Do you recollect a ſignal for ſix ſhips of the Vice 

of the Blue to chace in the morning? 
A. I do. I was one. | 
Q. If the ſhips of that diviſion had been ſuffered to 


remain in their tation, might they not have gone in- 


to action at the fame time the Vice-Admiral of the 
Blue did, and have ſupported their flag ? 

Court. All matters of opinion you may or may 
not anſwer, as you think proper. 

A. If the wind had continued the ſame as it did, 
and the ſignal had not been made to chace, I do not 
think that any part of the Vice-Admiral of the Blue's 
diviſion could have come into action at all. 

Q. Well then, could the centre diviſion have come 
into action any more than the Vice-Admiral of the 
Blue:? | 
A. I cannot ſay; the center might certainly have 
come into action ſooner, becauſe they were to windward 
of the Vice-Admiral of the Blue. 

Qu If the ſignal had been made for the whole of the 

Vice-Admiral of the Blue to chace inſtead of a part of 
it, would it not have had the ſame conſequence as hap- 
pened ? | 


A. Yes, 
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( 249 ) Lord Long ford.] 

A. Yes, if they had been altogether. | 

Q. How was the America ſituated with reſpet to 
the Victory in the latter part of the engagement? 

A. 1 do not know, I did not ſee her. 

Q. Was you a-head of the arge of the 
Blue when you came out of action? | 

A. I was. 

Q. Did you obſerve when the F rench fleet began. t to 
lay their heads to the ſouthward ? 

A. I faw them while in that poſition, but did not 
ſee them begin. 

Q. Was it before or after the Admiral had laid his 
head to the ſouthward ? 

A. I do not recollect. 

Q. When you ſaw ſome of the French fleet ſtanding 


to the ſouthward, which way was the Avent then 


ſtanding 

A. 1 Pie before I do not recolle&. | 

Q. Did the French fleet, after that time, ſeem to 
form their line ? 
A. They appeared ſo; they led out one ſhip after 
andther from the body of their fleet, very ſlowly; they 
did I think all the afternoon. | 


Q. Did the Britiſh fleet ſtand to the ſouthward all 
that afternoon ? 


A, They formed with their heads to the Conan, 
and ſtood on that tack all the afternoon. 
Q. From the briſk fire that was kept up by our 


ſhips, does your Lordſhip not think that the F rench 
ſhips ſuffered in proportion to ours? 


A. They did not appear to have ſuffered ſo much in | 


their fails and rigging, as ſome of ours did, but I hope 
they ſuffered more in their men. 

Q. When the French formed a new line with, their 
head to the ſouthward, did it ſhew an intention to avoid, 
or to renew the engagement? 


A. If 
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Lord Longford) ( 260 
A. If they intended to renew the engagement, they 
might have fetched in their ſhot of the Britiſh 18 
they ſhewed a diſpoſition to withſtand an attack, but 


not to engage. 
Did you obſerve the enemy fre a at one of our 


ſhips that was left a-ſtern ? 
A. I did not fee it. 
Q. How many of the French beet were in ſight the 
next morning ? | 
A. I think three fail, but I was ſo far from chem, 
I could not diſcover whether they were line of battle 


ſhips or not. | 
Sir Hugh Palliſer. I have done. 
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Croſßs- examined. 


Q. by Admiral Keppel. When you made ſail by 
fg nal in the morning of the 29th, do you recollect 
ns fail the Vice-Admiral of the Blue was under ? 

A. I don't know, I was under double reefed top-ſails 
and courſes, 

. When the ſignal was made for the ſix ſhips of 
the Vice-Admiral of the Blue's diviſion to hee, did 
they ſer all the ſail they could? 
A. I did not obſerve, 

Q. As your Lordſhip has heard the charges read, I 
muſt deſire you will ge the Court in what and how 
many inſtances you ſaw me negligently perform m 
duty on the 27th or 28th of Jas 2 42 : 

A. I can ſtate no ſuch inſtances to the Court, for! 


know of none. 
Withdrew. 


MI. SEWELL, Maſter of the Worceſter, l in. 
Ordered to * raw, 


LOSE n 
898 


Mr. 


r My. Cbribian. 


Mr. CHRISTIAN, Maſter of the Ramilies, called 1 in 


and ſworn. 
Q. by Sir Hugh Palliſer: Have 0 brought your 


work of the 27th and 28th of July? 


A. I have: 


O. Then let us know the latitude, bearings, and 


diſtances of Uſhant? 

A. Lat. 48. 20. bearings N. 16 deg. E. 5s leagues. 

Q. by Court. How comes it there is two leaves 
torn out of your * between the 26th and 27th 
of July? 

A. There never was to my knowledge, they have 
been cut out by ſome of the young gentlemen of the 
ſhip, but the two leaves never had any thing on them. 

Admiral Montagu. It may not be criminal, but it 
has a bad look juſt at ſo critical a period. 

Q. by Sir Hugh Palliſer. How was the wind on the 
28th in the morning? | | 

A. On.the weſtern angle. 

Q. What weather was it? 

A. Moderate, 

Q. Then, Sir, did you conſider Uſhant a dangerous 
lee ſhore with that wind and weather ? 

A. No. 


Q. by Court. Would you have renter on that 


ſhore with crippled ſhips ? 
A. Not too near. 
Q. by Sir Hugh Palliſer. 
cruize off Breſt and Uſhant ? 
A. Yes, lait war. | 
Q. Then do you think there was imminent danger 
in the middle of ſummer of chacing ſhips ſomewhat 
within Uſhant, and off Breſt harbour! * | 
A. No. | 
Q. How much aid the wind ſhift on the morning of 
the 27th between the hours of ſix and ten, 
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Admiral Keppel. I beg leave to object to a log- 
book, where leaves have been torn out on the day al- 
landed to. n . 1 

Sir Hugh Palliſer. The log- book of the Formida- 
ble, although leaves were torn out, was read, there. 
fore I think no exception ought to be taken to this. 

Admiral Keppel. That was read on a particular 
* occaſion, but if the Court deſires, I have no objection. 

1 think my trial on a ſingle point of wind is of fo little 
conſequence, that if it is of any ſervice to the profe- 
cutor, let him have it. 

Sir Hugh Palliſer. I have done with the witneſs. 

Admiral Keppel. Mr. Preſident, as I ſhall not 
condeſcend to put the meaſure of my conduct as com- 
mander of a fleet on the opinion of a maſter of a ſhip, 

1 ſhall not aſk the witneſs any queſtion. 

Withdrew. ; 5 


MASTER of the Shrewſbury, called in and ſworn. 

The log book handed up to him. 

Q. by Sir Hugh Palliſer. Do you recolle& the 
Shrewſbury wearing before the reſt of the Red diviſion, 
and what was the reaſon of it ? | 985 

A. I really don't know the reaſon. 

Q. Did you take notice at that time, the ſituation 
of the Vice of the Blue's diviſion that remained en- 
gaged ? OY 15 „ 

A. None but the Formidable. 

Q. What was the obſervation on her? 
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0 253 ) M. of the Shrewſoury.} = 


A. I a nothing more than her being engaged. 
: Q dr N converſation: paſſed on board your ſhip at 
chat time 
/ Admiral Montagu. As we have refuſed hearing 
Lord Sandwich, relative to private letters; I think 
we canngt admit of converſation on board a ſhip as 
evidence, 


Q. After the Red diviſion tacked, did you obſerve 


trary tack ? 

A. I do not know. 5 

Q. How many points did the wind hi before ſix 
and ten o'clock that morning ? . 

A. About two points and a half, or three points. 

Q. There appear to be two or three days work 
in the book croſſed out? 

A. There was not room for the e of the 
27th, therefore I ruled another leaf, and inſerted the 
winds, &c. .a-freſh on the following Page. It is all 
fair, I wrote it myſelf. 

veſtion by Court, Do you think the Engliſh 
could have brought on the an: that day, if * 
wind had nat ſhifted ? 

A. Ido not think they could. 

Q, by Sir Hugh Palliſer. Did the enemy wear 
twice before the engagement? 

A. They either wore or tacked twice; the laſt time 


the they wore, the firſt lam not certain, 

100, Q. If a large fleet wear twice, does it not — 
them nearer to the Britiſh fleet chan if they had not ſo 

: wore ? 

OP A. Moſt certainly. | 

* Q. At the time they wore, had they not run a great 
way to leeward before they hauled their wind o on the 
ROY: Wort | EN : 


under what fails the Victory was, when on the con- 
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M. of the Shrewſbury.] ( 254 ) 
A. I cannot ſay to the diſtance, the weather was 
very thick; when it cleared up, I counted fix fail 
before the wind; | 

Q. by Court. Did you make any obſervation in 
your log- book at that time? 

A. Yes, that I thought they were bearing away for 


Breſt. 
Q. by Sir H. Palliſer. How was the wind on the 


28th in the morning ? 


A. Weather hazy, wind was ſuch that ſhe might 
have carried top-ſails. 

2. Did you conſider Uſhant as 2 dangerous lee 
ſhore ? 

A. Not in a ſingle ſhip, but it certainly was for a a 


fleet of ſhips, ſome diſabled. 


. Was it a lee ſhore with the wind, as it was? 


A. It might be made one, by running to the ſouth- | 


ward. 
I am ſtating it as if you was in the latitude of 

Uſhant ? ? 

* A. Then certainly i It was not, without you mace! it 

one by running on it. g 

Sir H. Palliſer. I have done. 

Admiral Keppel. The proſecutor has omitted aſking 
the witneſs for his day's work on the 28th of Julp 
therefore I will aſk him for it. 

Qi. What diſtance was you from Uſhant that day? 

A. I had not worked the 28th: on the morning df 
the 27th, the diſtance from Uſhant was nineteen 
leagues. 85 

I am going to aſk a ſeaman's queſtion, After th 
fleet got upon the ſtarboard tack, was not the Shrew! 
bury on the weather-bow of the Admiral? 

A. Yes. 

Q. Did you look at the Admiral juſt before you 
ame to action? 9 4 
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( 255) 26: Maddiſen] 
a8 A: 1 did: 


ail Q. Do you recollect about four days before the fleet 
£ came in ſight of the enemy, a ſtrong gale from the 


N. of the W. that obliged the fleet ro ſtand to the 
ſouthward, and crippled many of the ſhips, the Vic- 
tory in particular ? ? 
A. It did blow freſh, and to the beſt of my recol- 
k&ion the Victory had her main yard broke. 
Withdrew. 


not to be found. 


and ſworn. 


He begged leave to obſerve to the Court, that 
when he took the oath the other day on the delivery of 


ation, the wearing at three o'clock on the day of 
action, which he omitted at the time. It was a ſhort 
time before the book was delivered into Court, that 
he inſerted it, upon overhauling the remarks, and 
ſeeing it omitted, but that the book in every other 
„ eqpect, was the true original book kept by himſelf. ] 
aſking Q. by Sir H. Palliſer. What alteration was there in 
f July, ¶ the wind from fix to ten o'clock in the morning of the 
_ " Wezth of July? 

t day! A. One point. 

ning Tf . Have you the SPI of 60 27th * 28th 
11neteen g of 1 ? | 

| Ves. On the 27th, lat. 48, 31, N. Uſhant bore 
\frer the 1 1 degrees, 36 leagues diſtance. On the 28th, lar. 


Shrew! 48, 37» N. Uſhant bore N, 75 degrees lat. a ul . 


leagues. 


Q. Are they the current reckonings, or back reckon- 
ngs, after you made the land? 


K k 2 . They 


ore, JW 


A. | 


Mr. REED, Maſter of the Queen called, but was 
Mr. MADDISON, Maſter of the Victory, called in 


his book, he did not recolle& having inſerted ſince the 
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Mr. Madiſon} (236) 
* ; A. They are the current reckonings worked each 
lay 


Q. How was the wind and weather on the 28th? her 
A The weather ſqually, wind W. and by N. 
Q. Was Uſhant, Sir, with that wind and weather, the 
a dangerous lee-ſhore in ſummer time? 5 ſta! 
A. With wind and weather as it was then, I ſhould I 
have thought, if we had been near, a dangerous lee 501 
More. 5 | : | x. . oc] 
. What if you was in the latitude of Uſhant ? to 
A. Uſhant itſelf is a ſmall ſpot, and a ſhip might 4 
clear it with a wind at W. N. W. and moderate 
weather. ; Mr 
Admiral Montagu: Should you chuſe, if you wa il 
maſter of a flag ſhip, and had the command of a fleet « 
of thirty ſhips, all clean and not diſabled, to run the 
nearer an enemy's coaſt than five or ſix leagues, in the ; 
afternoon of any day or night coming on? ( 
. NO. BY OR DIS BY the 
Qi. Suppoſe you in the Victory going at the rate of wit 
two knots an hour, and a ſhip a-ſtern going at the rate „ 
of three knots four fathom, do you not fuppoſe the 3 
ſhip a- ſtern would come up with you? | ſer) 
A. I do. | 8 me 
-[ It is neceſſary to obſerve, that the Victory's log: pla 
book mentions her going at the time ſhe is ſaid to have pro 
carried much fail, at the rate of two knots an hour; it c 
the Formidable's log- book mentions, that ſhe (the hin 
Formidable) failed at that time three knots tour to1 
3 7:71. : 55 5 the 
Admiral Keppel. If the Britiſh fleet had been caught for 
as near Uſhant in a gale of wind after the action, 4 4-3 
they were a few days before we got fight of the French cal 
fleet, do you not think they would have been in me 
perilous ſituation ? Wy 
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( 257 ) 
A. If the wind had been W. and blown as hard as 
it did at N. and N. W. at the time the Victory loft 
her main- yard, there would have been great danger. 
Q. by Admiral Keppel. Do you remember whether 
the Vice-Admiral of the Red, after he ſtood upon the 
ſtarboard tack, was upon our weather- bow? 
A. I don't recollecte. ; | 
Qi. Do you know if the ſignal was made about ten 


. o'clock on the Monday of the 27th, for the whole fleet 


to tack together; 1 


Mr. COOPER, Meer of the Duke, called in and 
ot rt als: Sn OS | 
Q. by Sir H. Palliſer. Did not the Duke fire into 

the Foudroyant by miſtake ? : | ; 

Q. Do you confider Uſhant a dangerous lee ſhore, 
the wind weſterly, and in ſummer, ſuppoſe you was 

within two leagues? _ þ 1 

A. Certainly it would be a lee ſhore. 

Admiral Keppel. Mr. Preſident, I beg leave to ob- 
ſerve to the Court, that as the Maſter of the Victory has 
mentioned the addition to the log- book in that particular 


place, and as that is directly one of the charges the 


proſecutor has againſt me, the court will certainly ſee 
it cannot be thought to be alledged as a crime againſt 


him: I ſhall beg leave to add a few words that I forgot 
to mention at the time the Earl of Sandwich was here: 
the Vice-Admiral ſaid, that he ſhould not have called 
for letters, had I not ſet the precedent, Now, Sir, as 
1 have not yet opened my defence, I cannot have 
called for letters, or evidence of any fort; the reaſon I 
mentioned to Lord Sandwich when he was here, that 
I might probably call on him, was to produce the 
Vice-Admiral's letters to him, wherein his opinion of 

| my 


W. Cooper} 
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book kept on board the 


Mr. Read. (1988) 


my conduct was directly oppoſite to what he has 
charged me with; but as the Vice-Admiral ſays him- 
ſelf, his letters contain nothing to my prejudice, it is 
needleſs, otherwiſe I am not afraid of any og (x con- 


tained in either private. or public letters. 


. g January 7 
MF. THOMAS REED, Maſter if the Qyeth, called 
P in avid ſwworn. | 


Q. What was the ſituation of the Red diviſion in 


the afternoon of the 27th with reſpe& to the tear of 
the enemy, when the Admiral made the Ognal and 
ſtood to the ſouthward ? 
A. About two miles from the rear of the enemy. 
Q. Do you ſpeak of the time they wore and ſtood 
6d the enemy, or at a time earlier ? 
A. At the time the ſignal was made we might be 
rather nearer. 


Q Was you to windward or leeward, or what po- 


ſition from them? 


A. They were about a point upon our lee · bow. 
Q. Have you delivered in = original rough log- 
ueen | 

A. No. It is my e kept daily, and 
ſhewn for approbation every day. 

Q. Where is the original rough log - bock ? 

A. At Plymouth. 

Preſident. Is it the log-book you kept day by 
day, during the time you was on board? 

A. It is taken from the log-board. 


Q. ls tł is the log-book you can ſwear to in pre- 


ference to any other ? 
A. It is as I kept it niyſelf, and wrote it off every 


day from the log-board at noon, the other was kept 


by the mates. « 


Q. Has 


h) Ihr. Reel] 


Q. Has there been any addition or alteration made 
it? 1 | 


A. There has not. 


Sir Hugh Palliſer. Did you never copy from the 
ſhip's log- book into yours, the day's occurrences? 
A. Never at ſea. Harbour work frequently. 

Q. No you call the coming very near the rear of 


the enemy within two miles ? 


A. We were not within gun ſhot. 

Q: Then do you mean leſs than two miles? 

A. I do. £2 | 

Q. There appears to be a note, not an interlinea- 
tion in the log-baok, which is wrote with different 


ink, and a different pen; it ſays, at this time the Vic- 


tory hauled down the ſignal for battle. Was it wrote 
at the ſame time the other part of the day's occur- 
rences were ? | | | | 

A. It was wrote ſome part of the ſame day, though 
pot at the ſame time: it was omitted at firſt writing 
off the log. - 1 

Q. What is the reaſon there is no log marked from 
one o'clock to five, the afternoon of the engagement ? 

A. The reaſon was, that the variety of the courſes 
and diſtances we ſteered, were too complicated to 
make remarks ; we were either running faſt, or ſhort- 
ening fail alternately. „„ 

Q. Is it cuſtomary not to ſet down the courſes, or 


rate of ſailing for five hours. 


Admiral Montagu. There is in the log- book at noon 


on the 27th an account, which ſays courſes various. 
Now it ſtrike me; and muſt every one, that it means 
from one to five o'clock, the courſe was various, and 


2s ſoon as the hurry of the battle was over, the book 


again goes on mentioning the courſes were regularly. 


Captain Duncan. Upon my honour, this is very 
extraordinary, and quite contrary to all rules of law + 
2 FR | or 


o 


being buſy about our own ſhip. 


Q. Hare 


Wy or juſtice ; we have been near an hour examining a 
3 matter, not to any one point of the charge, but ap. 
4 parently are trying the maſter, not the priſoner ; the 
= log-book in queſtion is very proper, and I don't ſee 

i 2 trial has any thing to do with the queſtions * 

. aſke 5 | | | ; po : 5 „ 7. 

Sir Hugh Palliſer, At what time did the Queen Q: 

come out of engagement? . ä Frenc 

A. About half. paſt twelve o'clock. A. 

Q. Then is not the time the log is omitted, mark. fleet. 

ing the time you came out of action? Q. 

A. It is, we were too buſily employed after coming A. 

out of action for ſome time, repairing and endeavour- _Q 

ing to form a line. Our ſituations were fo different of ſee 

we could not mark any ſtraight courſe. A. 

Q. Are you ſure there is not any marks for thoſe 2. 

hours in the original rough log-book ? ' of the 

A. There is not, I am certaing. A. 

Q. What is. the reaſon that a leaf is cut out on the . 

24th of July. I believe it was a while the French beate! 

fleet were in ſight ? ; | dange 

A. I eut it out, on purpoſe to have a fair book, as A. 

it was ſhewn to the Admiral every day, and the leaf our Cc 

torn out, was on account of being blotted by the Q. 

careleflneſs of ſome perſons while it was left out. A. 

Q. How much did the wind ſhift on the morning crippl 

of the 27th? _ Sa LE | Q. 

A. Two points. 15 or did 

D. Does it not appear ſo by the log - book? A. 

A. No, it there ſays only one point. top-1a 

Q. Do you recollect taking any notice of the French Q 

fleet on the morning of the 27th, and at what time? weath 

A. 1 did not take particular notice until we tacked. A. 

Q: Did you ſee them tack or wear? | to var 

AI did not mind their particular manceuvring, ry: 

| a 


w WB 


G) = AR 
Q. Have you got your day's work of the 27th, and 
28ch of July ? 


A. I have. At noon, the 25th of July, latitude 


48. 36. N. Uſhant bore S. 86. E. 28 leagues diſ- 


tance. / The 28th at noon, lat. 48. 8. Uſhant bore 
N. 74. E. diſtance 26 leagues. 
Q. On the morning of the 28th, what part of the 


French fleet was ſeen from the Queen ? 


fleet. 
. Were no other ſhips ſeen ? 
A. Not that I heard of. I ſaw none myſelf, | 
Q Was not the ſignal made on board the Queen 


of ſeeing a fleet ? 


A. Not to my knowledge. 


How was the wind and weather of the morning 


4 the 28th ? 
A. Wind W. and moderate weather. 


Q. Was it ſuch that you could not chace a dying 


beaten enemy, on apprehenſion that Uſhant was a 


dangerous lee ſhore ? 
A. Ships might chace that were not diſabled, with- 


out conſidering Uſhant as a dangerous lee-ſhore. 
Q. Were any part of the fleet diſmaſted ? 


A. Not that I know of; many appeared very much 


crippled. 

Q. Was that appearance in fails and rigging only, 
or did it appear in their maſts ? | 

A. It appeared by fiſhing the maſts, many of the 
top-ſails being in the caps. 


Q. What ſituation muſt a ſhip be in, and what 


weather, to make Uſhant a dangerous lee-ſhore 2 
A. When they are prevented carrying fail, owing 
to variety of accidents, or blowing hard. 
Sir Hugh Palliſer. I have done. 
Admiral Keppel. I have no queſtion to aſk. _. 
L 1 Captain 


A. Three fail, imagined to be part of the French 


a 
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27th of July ? 


M. of th# America.) ( 262 ) 


Captain Duncan. Mr. Preſident, I muſt beg that 
we have no more. examination of maſters. as to log. 


books: we have been upwards of an hour trying the 


maſter of the Queen, and not one point to the pur. 
pole of the trial we fit here for. The log- books were 
delivered in for our inſpection, and if the proſecutor 
examines more witneſſes the ſame as the lait, I muſt 
beg the Court to withdraw. _ 

Admiral Keppel. I have no objection to the pro. 
ſecutor looking into any log-books to find out any 
thing that way, or any other, to get at matter. 

Sir Hugh Pallifer. I only wiſh to remark that the 
Victory's:log-book marks one knot five fathom, and 
then for ſome hours ſays laying to. | 

Admiral Keppel. Whenever I am put to my 
oath, I will with pleaſure ſwear that I never ſaw or 
knew any thing of the Victory's log-book, directhy 
or indirectly, from the day of action, until the ſecond 
time of going to ſea. © 

Sir Hugh Palliſer. I don't think the Admiral did. 

An altercation took place for ſome time, after 


Which the 


MASTER of the America was called in. 
Q. by Sir H Palliſer. What alteration of wind 
was there between the hours of ſix and ten, on the 
A. Wind ſhifted about four points. 

Q. Does the log- book ſay ſo? 

Admiral Montagu. I beg the witneſs, according 
to his oath, may ſpeak from his knowledge ; the log- 
book is only to refreſh his memory? 

A. The wind ſhifted about four points, between 
nine and ten o'clock. | | = 

. Are the courſes in your reckoning allowed for 
that ſhift of wind, or far from what it 1s in the log- 
book ? ED 
1 A. The 


ing o 
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&.. as Y M, of the America] 


my The ſhift of wind is not menzioned in the log. 
book, the courſes are agreeable to what the log-book 


"How was the wind and weather on the morn- 


ing of the 28th? 


1 5 Wind about weſt, and moderate W | 
Q. Would you have adviſed not to chaſe a flying 
enemy at that time, for fear of making Uſhant a lee» 


| _ ? 


I ſhould not be afraid of Uſhant as a lee-ſhore 
ery was within three or four leagues of the land. 
Under what circumſtance mult a ſhip be to 


make Uſhant a lee-ſhore, and what kind of weather 


mult it be? 


A. When a ſhip is between Uſhant and the Seames, 


and the Wind at W. N. W. or W. blowing a gale 


of wind, ſhe muſt be ſuppoſed to be in great danger. 

Queſtion by the Court. Then ſuppoſing a fleet 
of thirty ſail, and ſome of them diſabled, to be between 
Uſhant and the Seames, would they be in danger, ſup- 
poſing it moderate weather ? 

A. Not if they were three or four leagues and 
could carry ſail. 

Queſtion by Sir H. Pallifer. If one ſhip could 
be ſafe while carrying fail, would not thitty able to 
carry ſail be equally ſafe ? 

A. I think one ſhip would be able to get off the 
land in weather that a fleet could not. 

Sir Hugh Palliſer. I have done: q; 

Admiral Keppel. As I am not one of the bre- 


. thren of the Trinity Houſe I ſhall not aſk * witneſs 


any queſtions. 


MASTER of the Foudroyant called: in. | 
Queſtioned by Sir H. Palliſer, Is the log-book 
delivered in, the original rough book * on board 


the ſnip? | 
L1 2 Alt 
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M. of the Foudroyant.] (264) 

A. It is the book I received from the maſter I 
es s ed. | 

Q. Was there no other public log-book kept for 

the uſe of the ſhip? | 

A. There was one the mate and midſhipmen had 
in the orlop. 

Q. Was no part of this book ever copied from 
that? | 
A. No, never. 


2. Then the other was the public book that every 


one had acceſs to? 

A. None but the Captain and Tenant had ac- 
ceſs to this. 

Q. Does this agree with the public one ? 

A. I never looked at the other to compare. 

Q. Have you the day's work of the 27th and 28th 
of July with you ? 
A. Les. On the 27th at noon latitude 48. 38, 
Uſhant bore E. half S. diſtance 27 leagues. On the 
28th, latitude 48. 17. Uſhant bore E. 11 degrees N, 
diſtance 21 leagues 

Q. How much did the wind ſhift on the morning 
of the 27th, between fix and ten o'clock ? 

A. Ido not recollect its ſhifting at all in that time, 

Queſtion by Court. Did it afterwards, and at 
what tine? 

A. Ves, between ten and twelve it ſhifred two 
points. 

Queſtion by Sir H. Palliſer. What ſort of weather 
was it on the morning of the 28th. 

A. Freſh gales, and cloudy. 


Q. Wind "and weather as it was, would you as. 


maſter and pilot, have objected to chace a beaten, 
fiying enemy, from an apprehenſion of Uſhant being 
2 dangerous lee-ſhore ? | 


A. 


Que 
maſter 
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differer 
be all 
true ob 
only to 

A. 
what 1 
ſame d 


(2865 95 M. of the Berwick.] 
A. It depends much upon the condition of ſhips. 


Q Suppoſe a ſhip has all her maſts ſtanding, and 
could carry fail ? 

A. With every thing ſanding, as a man of war, 
| ſhould have had no objection. | 
Queſtion by Capt. Duncan. In the ſituation the 
Foudroyant was in on that day, would you have had 

objection to chace? | 

A. Yes, I would. 

Queſtion by-Sir H. Pallifer. * at the diftance | 
you was from land ? 
A. No, not at that diſtance. 
Q. What fail could ſhe have carried upon a wind ? 
A. Third reefed top-ſails. | 
Q. Then ſuppoſe yourſelf within a few miles of 
Uſhant, do you think ſhe could - not have cleared it, 
the wind W. or W. N. W. with the variation in your 


favour, and in the latitude of Uſhanr, would ſhe be 
in danger? 


A. She would be in danger. 


Admiral Keppel. For the ſame reaſon as 1 ſaid 
ning before, 1 have no queſtions to aſk. 


ime, MASTER of the Berwick called 1 


d at Queſtioned by Sir H. Palliſer. I ſhall not aſk the 
maſter any queſtions relative to his book, there is no 
occaſion for any, only wiſh to obſerve that the day 
of the 28th, is wrote with different ink, and in a 
ather Wl different hand, with many additions; but as they may 
be all very innocent ones, and I dare ſay fair and 
rue obſervations, I have nothing to ſay againſt them, 


ou ® coaly to point it out that there is ſuch a circumſtance ? 
8 A. There is nothing put down on that day, but 
being Wl what 1 did myſelf at twelve o'clock at noon, on the 
4 1 ſame day. 


Q. Did 


N. A the Berwick.) ( 266) 


Q. Did not ſome of our ſhips on the 27th. of July 
during the engagement, fire into the Berwick p ? 

A. Not that I know of, „ 
Q. Have you not underſtood it was ſo? 
A. I have heard fo by report of ſome of the ſhip) 
company, but not to my own knowledge. 
L. Were there not {ome men ſaid to be killed by 
A. Not to my knowledge.. | 
We Did you not receive any ſhot in the larboard 

e! | | 

A. None that I ſaw. 
Q. Were you told of any? 
n 

Withdrew. 


Sir Hugh Palliſer. Mr. Preſident, as I fancy the 


Court are pretty near tired of the chapter of log- 
books and lee ſhores, I ſhall not trouble them any 
more on the ſubject; but I beg leave to inform them, 
that the expreſſes I ſent into Wales after Lieutenant 
Parry, who has the original minute book, have not 
been able to ſucceed. However, I have advices from 
the Admiralty, that perſons are ſent to endeavour to 
meet him at the Nore, where he is ſuppoſed to be gone 
in the Tender he commands; if he can be found before 
the finiſh of this trial, I beg leave that I may intro- 
duce him, or any other evidence, for informarion of the 
Formidable's log-book. As to the alterations of the 
log-book of the Robuſte, Captain Hood on the one 
hand acknowledges them, and on the other, the alte- 
rations have not yet been pretended to be contrary to 
truth. If I can be of any ſervice. in explaining any 
thing, I will with pleaſure. _ | 5 
Preſident. We have not, Sir, expreſſed we are 
tired; we are ready to hear any evidence that you may 
have to offer. 5 | | 
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Sir Hugh Palliſer. I beg that the letters of Admiral 
Keppel to the Admiralty of the 23d and 24th of July 
may be read. CC of | | FO 

Admiral Keppel. As I:ſhall not trouble the Court 
with any further examination concerning the-Formida- 
ble's log-book, ſo neither ſhall I object to the Vice- 
Admirals witneſſes to that matter. On the affair of 
the Robuſte's log book, I ſhall in the further progreſs 
of this buſineſs, take the freedom to make ſome. ob- 
ſervations, as well as produce evidence to ſhew the 
danger, falſehood, and miſchief of ſuch alterations. 

Sir Hugh Palliſer. As the Admiral has declared 
that he will ſhew the falſehood and miſchief of the al- 
terations of the Robuſte's log-book, I think it is a 
juſtice due to the character of Captain Hood, that the 
Court will ſuffer him to appear, and juſtify himſelf from 
the attack made on him. 18 

Admiral Keppel. I have no objection; let the Court 
uſe its pleaſure. . WF | 

The letter of the Admiral to the Admiralty, dated 
the 24th of July, was then read; it informed the Ad- 
miralty, that the French fleet had altered their poſition 
in the night; they conſiſted of upwards of 40 fail, 
great and ſmall; and that they were much extended, 
that he conceived it would be dangerous for any ſingle 
ſhip to attempt to join him. 

Sir Hugh Palliſer. As the evidence on my part is 
now concluded, I beg leave, that the Judge Advocate 


| may read an addreſs of mine to the Court, on the evi- 


dence that has been delivered. 


Admiral Keppel. Mr. Preſident, the evidence on | 


the part of the proſecution being cloſed, I truſt it is 


not preſumption in me to declare, that I do not reſiſt 


the deſire of the proſecutor, to addreſs the Court by a 
ſpeech from any apprehenſions of danger, but as I have 
never heard, nor known any ſuch attempt in Court 
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_ Martials, and ſuch a precedent, may be attended wit 
bad conſequences in other caſes, I truſt that my ca; 
which in many inſtances is ſufficiently new, will not h. 
_ diſtinguiſhed by any ſuch innovations. 
Sir Hugh Palliſer. Mr. Preſident, conſidering ny 
elf not ſuffered to addreſs the Court in the concluſig 
of my evidence for the crown, I cannot think of waving 
it, but muſt take the opinion of the Court. | 
Admiral Keppel. Mr. Preſident, I mean that the 
proſecutor has no right to make any ſpeech on the me 
rits of the caſe in any part of this cauſe: 
Court withdrew, . | 
After a ſhort time ſpent in debate returned, and the 
Judge Advocate read their reſolve as follows: 
<6 Tt not occurring to the memory of the Court, th 
it has ever been the cuſtom of Court-Martials to admi 
of the proſecutor making a ſpeech on the cloſe of his 
evidence, it is therefore upon that ground, that th: 
paper offered by the proſecutor cannot be read.” 
Sir Hugh Palliſer. As I cannot be ſuffered to make 
a ſpeech now, it is very material to me to know whether 
after the Admiral has cloſed his evidence, that I ma 
then offer an addreſs, | 
Caurt, to Admiral Keppel. Are you ready, Sir, to 


Die do de allowed. . .. . ++ + 

Admiral Keppel. I beg leave to inform the Court, 
that I am ready to go upon my defence, and wil, 
with their permiſſion, begin it to-morrow morning. 

Court. The Judge Advocate has expreſſed his wil 

that it may be poſtponed until Monday, as he might 
have time to arrange his minutes. | 

Admiral Keppel. I beg that the Court will notice, 
that I am ready to go upon my defence. I have no 


objections to ſtay until Monday. I am always guided 
Here 


by them. 
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Here an altercation enſued, between Sir Hugh Pal2 
liſer, Mr. Keppel, and the Court, about the propriety 
or impropriety of ſpeeches, which was ſtopped by Ad- 
mira] Montagu, who roſe, and ſaid, That after the 
reſolve the Court had come to, he did not conceive 
that a ſingle word ought to be ſaid ; that whenever the 
evidence tor the priſoner was cloſed, .it would then be 
a proper time to debate and determine whether the 
proſecutor might make a ſpeech upon the evidence de- 
livered on both ſides. That when that period came 
he would, with pleaſure, hear both ſides, and determine 


upon the merits of the caſe according to the beſt of 
his judgment, and the oath he had taken; he ſhould 


therefore move that all the converſation that had paſſed 
between the proſecutor and priſoner, after the reſolution 
of Court, not to hear any ſpeech now, be eraſed from 
the minutes, which being done, the Court adjourned. 
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January 30. 


This morning, at half paſt ten o'clock, the Court were 


- "1piftmed, and Admiral Keppel delivered the following 
WERE 


THE 


DE FE N G E 


ADMIRAL KEP PEI. 


AFTER forty years ſpent in the ſervice of my 
. country, little did 1 think of being brought to 
a court-martial to anſwer to charges of miſconduct, 
- negligence in the perfofmance of duty, and tarniſh- 
ing the honour of the Britiſh navy. Theſe charges, 
Sir, have been advanced by my accuſer. Whether 
he has ſucceeded in proving them, or not, the Court 
will determine. Before he brought me to a trial, it 
would have been candid in him to have given vent 
to his thoughts, and not by a deceptious ſhew of 
kindneſs to lead me into the miſtake of ſuppoſing a 
friend in the man who was my enemy in his heart, 
and was ſhortly to be my accuſer. Yet, Sir, after 
all my miſconduct; after ſo much negligence in the 
performance of duty, and after carniſing ſo deeply 


the honour of the Britiſh navy, my accuſer made no 
ſcruple to ſail a ſecond time with the man who had 
been the betrayer of his country ! Nay, during the 
time we were on ſhore, he correſponded with me on 
| term 


| ( 27x ) Defence. ] 


terms of friendſhip, and even in his letters he ap- 
roved of what had been done, of the part which he 
now condemns, and of the very negligent miſcon- 
duct, which has fince been ſo offenſive in his eyes! 
Such behaviour, Sir, on the part of my accuſer, 
ave me little reaſon to apprehend an accufation 
from him, Nor had I any reaſon to ſuppoſe that the 
ſtate would criminate me. When I returned, hig 
Majeſty received me with the greateſt applauſe, 
Even the Firſt Lord of the Admiralty gave Fr flat 
tering teſtimony to the rectitude of my conduct, and 
ſeemed with vaſt ſincerity to applaud my zeal for the 
ſervice. Let in the moment of approbation, it ſeems 
as if a ſcheme was concerting againſt my life; for, 
without any previous notice, five articles of a charge 
were exhibited againſt me by Sir Hugh Palliſer, 
who, moſt unfortunately for his cauſe, lay himſelf 
under an imputation for diſobedience of orders, at 
the very' time when he accuſed me of negligence ! 
this to be ſure was a very ingenious mode of getting 
the ſtart of me. An accuſation exhibited againſt a 
Commander in Chief, might draw off the public 
attention from neglect of duty in an inferior officer, 
I could amoſt wiſh, in pity to my accuſer, that ap- 
pearances were not fo ſtrong againſt him. Before 
the trial commenced, I actually thought that my 
accuſer might haye ſome tolerable reaſons for his 
conduct. But from the evidence, even as adduced 
to account for the behaviour of the Honourable Gen- 
tleman in the afternoon of the 27th of July, from 
that evidence I ſay, Sir, I find that I was miſtaken, 
The trial has left my accuſer without excuſe, and he 
now cuts that ſort of figure which, | truſt in God! 
all accuſers of innocence will ever exhibit, _ 
I have obſerved, Sir, that the opinions of officers 
of different ranks have been taken, I truſt that the 
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Court will indulge me with the ſame liberty, in the 
evidence for my defence. Some have refuſed to give 
their opinions. I thought it ſtrange, as plain ſpeak- 
ing, and a full declaration, are the beſt of 9 Wu 


in a good cauſe, 

I would wiſh, Sir, the Court to conſider, that in 
all great naval, as well as military operations, unleſs 
the deſign be fully known, the ſeveral manceuvres 
may, have a ſtrange appearance, Maſters have been 
called to give their opinions on the higher depart- 
ments of command. Higher authorities ſhould have 
been taken. Such authorities are not ſcarce, for I 
am happy to ſay, there never was a country ſerved 


by naval officers of more bravery, {kill and gallantry, 


than England can boaſt at preſent. As to this Court, 
J intreat you, Gentlemen, who compoſe it, to recol- 


lect, that you ſit here as a Court of Honour, as well 


as a Court of Juſtice, and I now ſtand before you, 
not merely to ſave my life, but for a purpoſe of in- 
finitely greater moment to clear my fame. 

My accuſer, Sir, has been not a little miſtaken 
in his.notions of che duty of a Commander in Chief, 
or he would never have accuſed me in the manner 


he has done. During action ſubordinate officers | 


either are (or they ought to be) too attentive 'to 
their own duty to obſerve the manceuvres of others. 


In general engagements it is ſcarcely poſſible for the 


ſame objects to appear in the ſame point of view to 
the Commanders of two different ſhips. The point 
of ſight may be different. Clouds of ſmoke may 


obſtruct the view. Hence will ariſe the difference. 


in the opinions of officers as to this or that manceuvre, 


without any intentional partiality. Whether I have 


conceived objects in exact correſpondence with the 
truth; whether I have viewed them unſkilfully, or 
as my accuſer has been pleaſed to term it, un-officer- 
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like) theſe are matters which remain to be deter- 
mined. I can only ſay, that what Sir Hugh Palli- 
ſer has imputed to me as negligence, was the effect 
of deliberation and choice. I will add, that I was 
not confined in my powers when I failed ; I had 
ample diſcretion to act as I thought proper for the 
defence of the kingdom. I manceuvred ; I fought ; 
I returned ; I did my beſt, If my abilities were not 
equal to the taſk, I have the conſolation to think, 
that I did not ſolicit, nor did I bargain for the com- 
mand. More than two years ago, in the Month of 
November, 1776, I received a letter from the Firſt 19 5 
Lord of the Marine department, wherein he obſerved: 1 
« That owing to motions of foreign courts, it might 1 
be neceſſary to prepare a fleet of obſervation,” My Td 
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reply to this letter was: That I was ready to ra 
receive any command from his Majeſty, and 5 = 


] begged to have the honour of an audience.” 1 
This requeſt was complied with. I was cloſetted, and . 
told the king, that I was willing to ſerve him as long n 
as my health would permit.” I heard no more until 3 
the month of March 1778, at which time I had two 1 
or three audiences, and I told his Majeſty : That I Hou 
had no acquaintance with his miniſters, but I truſted + 
to his protection and zeal for the public good”. Here HR 
was no ſiniſter views; no paltry gratifications ; I had . 
nothing, I felt nothing but an earneſt deſire to ſerve = 
my country. I even accepted the Command in Chief 5 5 
with reluctance. I was apprehenſive of not being Re 


ſupported at home. I foreſaw that the higher the "fs 4g 
command, the more liable was I to be ruined in my , 1 
reputation, Even my misfortunes, if I had any, (IN 
might be conſtrued into crimes. During forty years | Dn. 


ſervice, I haye not received any particular mark of 1 
favour from the crown. I have only been honoured 1 
vith the confidence of my ſovereign, in times of pub- _ DW 
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lic danger. Neither my deficiencies, nor my mif. 

conduct, were ever before brought forward to the pub. 
lic. And it is now ſomewhat ſtrange, that fo 5 ac 
quainted as my accuſer muſt have been with my de. 
ficient abilities, it is ſtrange, I ſay, Sir, that he ſhould 
be the very perſon who brought me the meſſage to 
take the command upon me; nay, further, Sir, He 
brought me that meſſage with great ſeeming pleaſure 
there was, there was not reaſon at that time to 


doubt my ability. If there was reaſon, how could 


my accuſer wiſh me to accept a command, for which 
J was diſqualified ? If there was not any reaſon to 
doubt my profeſſional abilities ſixteen months ago, 
have given no reaſon why they ſhould be fince called 
in queſtion, When I returned from the expedition, 


I did not complain of any thing. I endeavoured ta 


ſtop all murmurings. I even truſted the Firſt Lord of 
the Admiralty in the ſame manner as I would have 
done my moſt intimate friend, This might be im- 
prudent. It might be dangerous. But, Sir, I am by 
nature open and unguarded, and little did I expect that 
traps would artfully be laid to endeavour to catch me 
on the authority of my own words. 

It was in the month of March, 1778, that I was 
told a fleet lay ready for me to command. When! 
reached Portſmouth I ſaw but ſix ſhips ready, and on 

viewing even thoſe with a ſeaman's eye, I was not by 
any means pleaſed with their condition, Before ! 
quitted Portſmouth, four or five more were ready, 
and I will do the perſons in office the juſtice to ſay, 
that from that time they uſed the utmoſt diligence in 
getting the fleet ready for ſervice. On the zoth of 
Fune I failed with twenty ſhips of the line, and very 
fortunately fell in with the Beile Poule, and other 
French frigates, and the letters and papers found 
on board them were of material ſervice to the ſtate. 
NS 1 =, = Captan 
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n Defence. ] 
Captain Marſhall diſtinguiſhed himſelf with the great- 
eſt honour. I confeſs that when I fell in with thoſe 
frigates I was at a loſs how to act. On the one hand 
| conceived the incident to be favourable to my coun. 
try; and on the other I was fearful that a war with 
France and all its conſequences might be laid to my 
charge. For any thing I can tell this may yet be 


the caſe. It may be treaſured up to furniſh another 


matter for future accuſation. 'To this hour I have 
neither received official approbation, or cenſure, 
for my conduct. With twenty ſhips of the line T 
filed. Thirty-two ſhips of the line lay in Breſt water, 


beſides an incredible number of frigates. Was I to 


ſeek an engagement with a ſuperior force? I never did, 
nor ſhall I ever fear to engage a force ſuperior to the 
one-I then commanded, or that I may hereafter com- 


mand. But I well know what men and ſhips can do, 
and if the fleet I commanded had been deſtroyed, we 


muſt have left the French maſters of the ſea. To 
refit a ſleet requires time. From the ſituation of 
affairs, naval ſtores are not very ſoon ſupplied. Never 
did I experience ſo deep a melancholy as when I found 
myſelf forced to turn my back on France! I quitted 
my ſtation, and courage was nevei put to fo ſevere a 

I was permitted to ſail a ſecond time, without re- 
ceiving official praiſe or blame for the part I had acted. 
Theſe were diſcouraging circumſtances. But they did 


not diſturb my temper. My principal object was to 


get ready for ſea with all poſſible haſte. I was ſur 


prized on my return to be threatened with the fate of 


Admiral Byng, and I was ſtill more ſurpriſed to be 
charged with cowardice. , 
With thirty ſhips of the line I ſailed early in July. 


The French Admiral failed from Breſt with thirty-two 


ſhips. I believe that when the fleets came in fight of 
bd | each 
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Defence.] ( 276 ) 


each other, the French were not a little ſurprized to 
ſee me fo ſtrong. I deſire not to throw the ſlighteſt 
imputation on the courage of the French Admiral, 1 
believe him to be a brave man, and one who had ſome 
particular reaſons for the line of conduct he purſued, 
I was determined, if poſſible, to bring the French to 
battle, as I had every reaſon to think, that their having 
avoided an engagement when it was for four days in 
their power to attack me, was owing to their expecting 
ſome capital re: inforcements. I therefore thought that 
the ſooner I could engage them the better; eſpecially 
as I knew that the principal fleets of our trade were 
daily expected in the channel, and if the French fleets had 
been permitted to diſperſe without an action, our Eaſt 

and Weſt-India fleets might have been intercepted, the 

"convoys might have been cut off, and the ſtake of 


England might have been loſt, 1 beg leave to men- 


tion, that in the reign of King William, the gallant 
Admiral Ruſſel was two months in ſight of a French 
fleet, and he could not poſſibly bring them to action. 
My being in ſight of the French fleet four days before 
the engagement, will not therefore appear to be ſo ex. 
traordinary. as it has been repreſented. Had it not 
been for the favourable change of wind on the morn- 


ing of the 27th of July, I could not have brought the 


French to action when I did. | 
I am exceedingly ſorry, Sir, that the Admiralty 

have refuſed me the liberty of producing my in- 

ſtructions. In all former  court-martials, the in- 


ſtructions and orders have been ſent with the charge to 


the members of the court. As it has been denied in 


this inſtance, I mult, and do ſubmit. % 
Although on the 27th of July I fought and beat my 
enemy, and compelled him to take ſhelter by returning 
into port, yet the effort did by no means anſwer my 
| wiſhes. I ruſhed on to re- attack the enemy. . 
7 — | 
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did not accompliſh my deſign will be ſeen in the 


evidence I ſhall produce. I might, it is true, have 
chaced the three ſhips which were viſible on the 
morning of the 28th of July, but with very little 
proſpe& of ſucceſs. I therefore choſe to return to 
Plymouth with my ſhattered fleet, to get ready for 
ſea again, not however forgetting to leave two ſhips 
of the line to crutzge for the protection of our vos, 
fleets, which, thank God, all arrived ſafe. 


On my return, Sir, I moſt cautiouſly avoided to 
utter a ſyllable of complaint, becauſe it might have 


ſuſpended our naval operations, which at that time 


would have been highly dangerous. I could not thin 


of attending to a Court-Martial, when greater objects 
were in view. 

With reſpect to the ſecond edition of the Formi- 
dable's log-book, it appears ro have been fabricated 
rather for the purpoſe of exculpating the proſecutor, 
than to criminate me. I ſhall therefore paſs it over, 
and permit the gentleman to make the moſt of ſuch 


an exculpation. I cannot, however, be ſo civil to the 


alterations and additions in the log-book of the Robuſte. 


Captain Hood's conduct muſt have ſtruck the Courr, ; 


as I believe it did every pron, except the POINT 
with aſtoniſhment, 


A great ſtreſs, Sir, has been laid on my letter to the 


Admiralty. There is a paſſage in it where I ſeemed 
to approve the conduct of every officer in the fleet. 
The court will obſerve, that I was not in my letter to 


inform all Europe, that a Vice-Admiral under my 
command had been guilty of neglect, whilſt there re- 
mained a poſſibility of excuſe for his conduct. As to 
Court-Martials, one very bad conſequence will I am 
ſure reſult from this trial: it will terrify a Commander 
in Chief from accepting a commiſſion, if he ſhould be 


liable to be brought to a trial by every ſubordinate 
officer. 
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Defence. „ 

As I have touched on my letters, I will juſt obſerve, 
Sir, that the moſt diſagreeable taſk I ever experienced, 
was that of writing my letter of the goth of July, 

However, if I writ ill, I am confident that JI fought 
well, and the deſertion of the trade of France was 
evident from the numbers of rich captures which we 
made: a number far exceeding any thing ever known 
in ſo ſhort a period! his Majeſty noticed this in a 
ſpeech from the throne. + 
Mr. Preſident. I now deſire that the Judge Advocate 
may be directed to read the charge, and I will anſwer 
the ſeveral accuſations. | 


Tux REPLIES or ADMIRAL KEPPEL, 


To the CHARGES againſt Him. 


The firſt of the Charges, contained in the firſt 
a. Article, is, is | 


& That on the moring of the 27th of July, 1758, 
having a fleet of thirty ſhips of the line under my com- 
mand, and being then in the preſence of a French 

fleet, of the like number of ſhips, of the line, I did 
not make the neceſſary preparations for fight.” 
.- To thisI anſwer, That I have never underſtood pre- 
parations for fight to have any other meaning in the 
Cake and underſtanding of ſeamen, than that each 
articular ſhip, under the direction and diſcipline of 
Fo own officers, when in purſuit of an enemy, be in 
every reſpect cleared and in readineſs for action; the 
contrary of which no Admiral of a Fleet, without à 
_ reaſonable cauſe, will preſume : and as from the morn- 
ing of the 24th, when the French fleet had got to 
windward, to the time of the action, the Britiſh fleet 


was in unremitting purſuit of them, it 1s ſtill * 2” 
| : | cult 
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( $99 ) Defence: 


fcult to conceive that any thing more is meant by this 


charge than what is immediately after conveyed by the 
charge that follows it, viz. *© That on the ſame 
morning of the 27th I did not put my fleet into line 
of battle, or into any order proper either for receiving 
or attacking an enemy of ſuch force.” | 

By the ſecond part of the Charge I feel myſelf at- 


tacked in the exerciſe of that great and broad line of 


diſcretion, which every officer, commanding either 


fleets or armies, is often obliged, both in duty and 


conſcience, to exerciſe to the beſt of his judgment; 
and which, depending on circumſtances and ſituations, 
infinitely various, cannot be reduced to any poſitive 


rule of diſcipline, or practice.— A diſcretion which, I 
ſubmit to the Court, I was peculiarly called upon by' 


the ſtrongeſt and beſt motives to exerciſe, which 1 
therefore did exerciſe, and which, in my public letter 


to the Board of Admiralty, I openly avowed to have 


exerciſed. 'I admit, that on the morning of the 27th 
of July, I did not put my fleet into a line of battle, 
becauſe I had it not in my choice to do ſo, conſiſtently 
with the certainty, or even the probability, of either 
giving or being given battle; and becauſe, if I had 


ſcrupulouſly adhered to that order, in which, if the 


election had been mine, I ſhould have choſen to have 
received or attacked a willing enemy, I ſhould have 
had no enemy either to receive or attack. TD. 

I ſhall, therefore, in anſwer to this charge, ſubmit 
to the Court my reaſons for determining to bring the 


enemy to battle at all events; and ſhall ſhew that 


any other order than that in which my fleet was con- 
ducted, from my firſt ſeeing them to the moment of 
the action, was incompatible with ſuch determination. 
In order to this I muſt call the attention of the 
Court to a retroſpective view of the motions of the t 
fleets from their firſt coming in fight of each other. 
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Defence.) ( 280 )) 

On my -firſt diſcovering the French fleet at one 
o clock in the afternoon, of the 23d of July, I made 
the neceſſary ſignals for forming my fleet in the order 
of battle, which I effected towards the evening, and 
brought to by ſignal, and lay till the morning, when 
perceiving: that the French fleet had gained the wind, 
during the night, and carried a preſſed fail to preſery: 
it, I diſcontinued the ſignal for the line, and made the 
general ſignal to chace to windward, in hopes that 
they would join battle with me, rather than ſuffer two 
of their capital ſhips to be entirely ſeparated from 
them, and give me a chance of cutting off a third, 


which had carried away a topmaſt in the night, and 


which, but for a ſhift of wind, I muſt have taken. In 
this, however, I was diſappointed, for they ſuffered 


two of them to go off altogether, and continued to 


make every. ule of the advantage of the wind. 

This aſſiduous endeavour of the French Admiral to 
avoid coming to action, which, from his having the 
wind, was always in his option, led me to believe that 
he expected a a reinforcement, This reflexion would 
alone have been ſufficient to determine me to urge my 
purſuit, in as collected a body as the nature of ſuch a 
purſuit would admit of, without the delay of the line, 

and to ſeize the firſt opportunity of bringing on an en- 
gagement. 
But I had other reaſons no leſs urgent. 

It by obftinately adhering to the line of battle, I 
had ſuffered, as I inevitably muſt, the French fleet to 
have been ſeparated from me; and if, by ſuch ſepara- 
tion, the Engliſh convoys from the Eaſt and Weſt⸗ 


Indies, then expected home, had been cut off, or the 


coaſt of England had been inſulted, what would have 
been my ſituation |—Sheltered under the forms of dil- 
cipline, I might, perhaps, have eſcaped puniſhment, 
but I could not have eſcaped cenfure. I ſhould nei- 
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( 28x ) | Defence.] 


ther have eſcaped the contempt of my fellow-citi- 
zens, nor the reproaches of my own conſcience. 
Moved by theſe important conſiderations, ſup- 
ported by the examples of Admiral Ruſſe], and other 
oreat commanders, who, in ſimilar ſituations, had 
ever made ſtrict orders give way to reaſonable enter- 
rize ; and particularly encouraged by the remem- 
3 of having myſelf ſerved under that truly great 
officer, Lord Hawke, when, rejecting all rules and 
forms, he graſped at victory by an irregular attack, 
determined not to loſe ſight of the French fleet, by 


being out- ſailed from preſerving the line of battle, 


but to Keep my fleet as well collected as I could, and 
near enough to aſfiſt and act with each other in caſe 
a change of wind, or other favourable circumſtances, 
ſhould enable me to force the French fleet to action. 
Such were my feelings and reflections when the 
day broke on the morning of the 27th of July, at 


which time the fleet under my command was in the 


following poſition—Vice-Admiral Sir Robert Har- 
land was about four miles diſtant, on the Victory's 


weather- quarter, with moſt of the ſhips of his o.] n 


diviſion, and ſome of thoſe belonging to the center. 
Vice-Admiral Sir Hugh Pallifer at about three miles 
diſtant, a point before the lee- beam of the Victory, 
with his mainfail up, which obliged the ſhips of his 
diviſion to continue under an eaſy fail. 

The French fleet was as much to windward, and 
at as great a diſtance as it had been the preceding 
morning, ſtanding with a freſh wind at S. W. clofe 
hauled on the larboard tack, to all appearance avoid- 
ing me with the ſame induſtry it ever had done. 


At this time, therefore, I had no greater induce- 


ment to form the line, than I had the morning of the 
former day; and I could not have formed it without 


greatly increaſing my diſtance from the French fleet, 


contrary 
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contrary to that plan of operation, which I have 
already ſubmirted to the judgment of the Court. 

The Vice-Admiral of the Blue next charges, 
e That although my fleet was already diſperſed and 
in diſorder, I, by making the ſignal for ſeveral ſhips 
in his diviſion to chace to windward, increaſed the 
diſorder of that part of my fleet, and that the ſhips 
were in . conſequence more ſcattered than they had 
been the day before; and that, whilſt in this diſorder, 
I advanced to the enemy, and made the ſignal for 
battle.” _ | | 

In this part of the charge there is a ſtudious deſign 
to miſlead the underſtanding, and by leaving out 
times and intermediate events, to make the tranſ- 
actions of half a day appear but as one moment. It 
is, indeed, impoſſible to read it, without being poſ- 
ſeſſed with the idea, that at half paſt five in the 
morning, when I made the ſignal for fix of the ſhips 


Defence. 


of the Vice-Admiral of the Blue's diviſion to chace 


to windward, I was in the immediate proſpect of 


- cloſing with an enemy, approaching me in a regular 


line, and all their motions plainly indicating a deſign 
to give battle—inſtead of which, both the fleets 
were on the larboard tack, the enemy's fleet near 
three leagues, if not more, to windward, going off 
cloſe by the wind with a preſſed ſail. My reaſon, 
therefore, for making that ſignal, at half paſt five, 
was to collect as many ſhips to windward as I could, 
in order to ſtrengthen the main body of the fleet, 
in caſe I ſhould be able to get to action, and to fill 
up the interval between the Victory and the Vice- 
Admiral, which was_occaſioned by his being far to 
leeward, and it is plain that the Vice-Admiral mult 
have himſelf underſtood the object of the ſignal, 
ſince it has appeared in the courſe of the evidence, 


that on its being made, the Formidable ſet her 71 | 
| | ra ml gs 20h, -- 
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fail, and let the reefs out of her topſail ; and, indeed, 
the only reaſon why it was not originally made for 
the whole diviſion, was, that they muſt have then 
chaced as a diviſion, which would have retarded the 
beſt going ſhips by an attendance on the Vice-Ad- 
mural. | 5 . 

Things were in this ſituation, when, at half paſt 


nine, the French Admiral tacked, and wore his whole 
fleet, and ſtood to the ſouthward, on the ſtarboard 


tack, cloſe hauled; but the wind immediately after 
they wore about, coming more ſoutherly, I conti- 
nued to ftand on till a quarter paſt ten, at which 
time I tacked the Britiſh fleet together by ſignal. 
Soon after we. wore about, on the ſtarboard tack, the 
wind came two points in our favour to the weſtward, 
which enabled us to lie up for a part of them ; bur 


in a dark ſquall that foon after came on, I loſt ſight 


of the 'enemy for above half an hour, and when, it 
cleared away at eleven o'clock, I diſcovered the 
French fleet had changed their poſition, and were 
endeavouring to form the line on the larboard tack, 
which finding they could not effect witheut coming 
within gun-ſhot of the van of the Britiſh fleet, they 
edged down, and fired on my headmoſt ſhips, as 
they approached them on the contrary tack, at a 
quarter after eleven, which was inſtantly returned ; 
and then, and not till then, I made the. ſignal for 


battle. All this happened in about half an hour, 


and muſt have been owing to the enemy's falling to 
leeward in performing their evolution during the 
ſquall, which we could not ſee, and by that means 
produced this ſudden and unexpected opportunity 
of engaging them, as they were near three leagues 
a-head of me when the ſquall came on. 

If, therefore, by making the ſignal for the line of bat- 


_ tle, when the van of my fleet was thus ſuddenly getting 


within 
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Defence. a 
within reach of the enemy, and well connected with 
the center, as my accuſer himſelf has admitted, I had 

called back the Vice Admiral of the Red, the French 

fleet might either have formed their line compleat, and 
have come down upon my fleet while in the confuſion 
of getting into order of battle, or (what I had ſtill 
greater reaſon to apprehend) might have gone off to 
windward out of my reach altogether, for even as it 
was, the enemy's van, inſtead of coming cloſe to ac- 
tion, kept their wind, and paſſed hardly within random 

My accuſer, next aſſerts, as an aggravation of his 
former charge, | 

„ That the French fleet was in a regular line on 
that tack which approached the Britiſh fleet, all their 
motions plainly indicating a deſign to give bartle.“ 

Both which facts have already been contradicted by 
the teſtimony of even his own witneſſes : that the ene- 
my's fleet was not in a regular line of battle, appeared 
by the French Admiral being out of his ſtation, far 
from the center of his line, and next, or very near, 
to a ſhip carry ing a Vice-Admiral's flag, and from 
ſome of their ſhips being a- breaſt of each other, and 
in one, as they Pony the Engliſh fleet, with other ap- 
parent marks of irregularity, Indeed every motion of 
the French fleet, from about nine, when it went upon 
the ſtarboard tack, till the moment of the action, and 
even during the action itſelf, I apprehend to be deci- 
ive againſt the alledged indication of deſigning bat- 
tle; for if the French Admiral had really deſigned to 
come to action, I apprehend he never would have got 
his fleet on the contrary tack to that on which the 
Britiſh fleet was coming up to him, but would have 
ſhortened ſail and waited for it, formed in the line on 
the ſame tack ; and even when he did tack towards 
the Britiſh fleet, the alledged indication is again = 
. | | rectly 
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tectly refuted, by the van of the French fleet hauling 
their wind again, inſtead of bearing down into action, 
and by their hoiſting no colours when they began to 
engage. | | 5 
Notwithſtanding theſe incontrovertible truths my 
accuſer imputes it to me that a general engagement was 
not brought on; but it is evident from the teſtimony 
of every witneſs he has called, that a general engage- 
ment was never in my choice; and that ſo far from 


is being prevented by my not having formed the line 


of battle, no engagement, either general or partial, 
could have been brought on if I had formed it; in- 


deed it is a contradiction in terms to ſpeak of a gene- 


ral engagement, where the fleet that has the wind, 
tacks to paſs the fleet to leeward on the contrary tack. 

Such was the manner in which, after four days pur- 
ſuit, I was at laſt enabled by a favourable ſhift of wind 
to cloſe with the fleet of France ; and if I am juſtifi- 
ible oh principle in the exerciſe of that diſcretion 
which I have been ſubmitting to your judgment, of 
bringing, at all events, an unwilling enemy to battle, 
am certainly not called upon to deſcend to all the 
minutiz of conſequences reſulting from ſuch enter- 
prize, even if ſuch had enſued, as my accuſer 


has aſſerted, but which his own witneſſes have 


not only failed to eſtabliſh, but abſolutely refuſed ; it 
wonld. be an inſult on the underſtanding of the Court, 
were I to offer any arguments, to ſhew that ſhips which 
engage without a line of battle, cannot ſo cloſely, 


uniformly and mutually ſupport each other, as when 


circumſtances admit of a line being formed; becauſe 
it is felf evident, and is the baſis of all the diſcipline 
and practice of lines of battle. Bur in the preſent 
caſe, notwithſtanding I had no choice in making my 
diſpoſition for an attack, nor any poſſibility of getting 
to battle otherwiſe than I did, which would be alone 
| 5 G ſufficient 
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ufficient to repel any charge of conſe vent 'irreg 
arity, or even confuſion, — it is not wa N 
to claim the protection of the circumſtances unde 
which I acted, becauſe no irregularity or confuſi . 
: either exiſted or has been proved; all the e 
© ſhips, and the whole fleet, except a ſhip or two N 
into battle, and into as cloſe battle as the F cb fl 1 

which had the option by being to windward, 0 © 

2 them. The Vice-Admiral of the Blue himſelf 

t ough in the rear, was out of action, in a ſhort time 
after the Victory, and fo far from being left to _ 
gage ſingly and unſupported, was paſſed durin the 
action by three ſhips of his own diviſion, bak. wa 
obliged to back his mizen-top-fail to keep out of th 
fire of one of the largeſt ſhips in the fleet, which muſt 


have continued near him all the reſt of the time he | 


was paſſing the French line, as I ſhall pr! 
within three cables length of . 
firing ceaſed. gth of the Formidable when the 


Anſwer to the Second Article. 


The moment the Victory had paſſed ; 
rear, my firſt object was to look . ae 
of the fleet which the ſmoke had till then obſcured 
_ eats | 10 _ to determine how a general 

ent might be broug | 
W 8 — 5 each e cle OY . 
found that the Vice-Admiral of f 
part of his diviſion, had tacked, and Rua "469: oy 
wards the enemy with top gallant fails ſer the very 
thing I am charged with not having directed him to 
do; but all the reſt of the ſhips that had paſſed a- 
head of me were ſtill on the ſtarboard tack, ſome of 
them dropping to leeward, and ſeemingly employed in 
repairing their damages. The Victory herſelf was in 
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no condition to tack, and I could not immediately wear 
and ſtand back on the ſhips coming up a-ſtern of me 
out of the action (had it been orherwiſe expedient) 


without throwing them into the utmoſt confuſion. Sir 


John Roſs, who very gallantly tried the experiment, 
having informed the Court of the momentary neceſſity 
he was under of wearing back again to prevent the 
conſequences I have mentioned, makes it unneceſſary 
to enlarge on the probable effect of ſuch a general 
manceuvre, with all the ſhips a-head. Indeed I only 
remark it as a ſtrongly relative circumſtance, appearing 
by the evidence of a very able and experienced officer, 
and by no means as a juſtification for having ſtood 
away to a great diſtance beyond the enemy before 1 
wore, becauſe the charge itſelf is groſsly falſe. In 
fact, the Victory had very little way while her head 
was to the ſouthward, and although her damages were 
conſiderable, was the firſt ſhip of the center diviſion 
that got round towards the enemy again, and ſome 


time before the reſt were able to follow her; ſince, - 


even as it was, not above three or four were able to 
cloſe up with her on the larboard tack, ſo that had it 
even been practicable to have wore ſooner than I did, 
no good purpoſe could have been anſwered by it; 
hence I muſt have only wore the ſooner back again to 
have collected the diſabled ſhips which would have 


* 


been thereby left till farther a-ſtern. 

The Formidable was no otherwiſe left engaged with 
the-enemy during this ſhort interval than as being in 
the rear, which muſt always neceſſarily happen to 
ſhips in that ſituation, when fleets engage each other 


on contrary tacks, and no one witneſs has attempted 


to ſpeak to the danger my accuſer complains of, ex- 
| cept his own Captain, who on beiag called upon to 
fix the time when ſuch danger was apprehended, ſtated 
it to be before the Formidable opened her fire, which 
ah, e renders 
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renders the application of it as a conſequence of the 
ſecond charge too abſurd to demand a nn. 875 


Anſwer to the Third Article. | 


As ſoon as 1 had wore to ſtand towards the enemy, 
T hauled down the ſignal for battle, which I judged 
improper to be kept abroad till the ſhips could recover 
their ſtations; or, at leaſt get near enough to ſupport 
each other in action. In order to call them together 
for that purpoſe, I immediately made the ſignal to 
form the line of battle a-head of all the center and 
Red diviſion, I embraced that opportunity of unbend- 
ing her main topſail, which was totally unſerviceable, 
and in doing which, the utmoſt expedition was uſed; 
the ſhips a-ſtern of me doing all they could in the 


mean time to get into their ſtations, ſo that no time 


was loſt by this neceſſary operation. | 
The Formidable was a-head of the Victory, during 
this period; it was her ſtation in the line on that 
tack. Yet at the very moment my accuſer dares to 
charge me with not calling the ſhips together to re- 
new the attack, he, himſelf, though his ſhip was in 
a manageable condition, as appeared by the evidence 
of his own Captain, and though he had wore, ex- 
petting, as he ſays, the battle to be renewed, quit- 
ted his ſtation in the front of that line of battle, 
the ſignal for which was flying; paſſed to leeward of 
me, on the ſtarboard tack, which J was advancing to 
the enemy, and never came into the line during "the 
reſt of the day. 

In this ſituation I judged it neceſſary that the View 
Admiral of the Red, who was to windward, and 
paſſing. forward on my weather-bow, with fix or 
ſeven ſhips of his diviſion, ſhould lead on the lar- 
e in e to Se time to the ſhips which 
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he had come laſt out of action to repair their damages, 
4 and get collected together; and the ſignal appointed 
by the 31ſt article of the Fighting Inſtructions not 

being applicable, as the French fleet was ſo nearly 

a-head of us, that by keeping cloſe to the wind we 

ny, could only have fetched them, I made the Proſer- 


pine's ſignal, in order to have diſpatched Captain 
Sutton with a meſſage to Vice-Admiral Sir Robert 


before he left the Victory, with the orders he had 
received, the French fleet wore and ſtood to the ſouth- 
ward, forming their line on the ſtarboard tack, their 
ſhips advancing regularly out of a collected body, 
which they had got into from the operation of wear- 
ing, and not from any diſorder or confuſion, which 
really exiſted. I could have derived no immediate 
advantage from it, not having a ſufficient force col- 
lected to prevent their forming, by an attempt to 
renew the attack. The Victory was at this time the 
neareſt ſhip to the enemy, with no more than three 


Vice-Admiral of the Blue was on the ſtarboard tack, 
ſtanding away from his ſtation, totally regardleſs of 


of the other ſhips, except the Red diviſion, whoſe 
poſition I have already ſtated, were far a-ſtern, and 
five diſabled ſhips at a great diſtance on the lee-quar- 


firm them all by the teſtimony of that part of the 
| fleet, whoſe ſituations will enable them to ſpeak to 
them with certainty. TE | 

1 ruſt they will convince the Court, that J had it 
not in my power to collect the fleet together to re- 
new the fight at that time, and that from their not 
67's = | | 5 being 


Harland, to lead the fleet to the larboard tack, but 


or four of the center diviſion, in any ſituation to 
have ſupported her, or each other in action. The 


the ſignal that was flying to form the line, and moſt 


ter. Moſt of theſe facts are already eſtabliſned by 


the accuſer's own evidence. I ſhall prove and con- 
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being able to follow me, I conſequently could not 
advance with them: that I did not haul down the 
fignal for battle till it ceaſed to be capable of pro- 
ducing any good effect: that during the whole time 
I ſtood towards the enemy, I endeavoured, by the 
moſt forcible of all fignals, the ſignal for the line of 
battle, to call the ſhips together in order to renew the 
attack: that I did avail myſelf of the ſhips that were 
with the Vice-Admiral of the Red as far as circum- 
ſtances admitted; and that I therefore did do the 
utmoſt in my power to take, ſink, burn, and de- 
ſtroy the French fleet, which had attacked the Bri- 
tim fleet. | 


5 Anſwer to the fourth Article. 


The French fleet having wore and began to form 


their line on the ſtarboard tack, by the wind, which 
if they had kept would have brought them cloſe up 
with the center diviſion, ſoon afterwards edged away, 
Pointing towards four or five of the diſabled ſhips, 
which were at a diſtance to leeward, and with evi- 
dent intention to have ſeparated them from the reſt 
of the fleet ; to prevent which, I made the ſignal to 
wear, and ſtood athwart their van in a diagonal 
courſe, to give protection to thoſe crippled ſhips, 
Keeping the ſignal for the line flying to form and 
collect rhe fleet on the ſtarboard tack. As | had 
thus been obliged to alter my diſpoſition, before 
Captain Sutton left the Victory, with my former 


meſſage, I diſpatched him with orders to the Vice- 


Admiral of the Red to form with his diviſion at a 
diſtance a-ſtern of the Victory, to cover the rear, 
and keep the enemy in check, till the Vice-Admi- 
ral of the Blue ſhould come into his ſtation, with 
his diviſion, in obedience to the ſignal. Theſe or- 
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02910 
ders the Vice-Admiral of the Red inſtantly obeyed, 
and was formed in my wake before four o'clock y 


when, finding that while by the courſe I ſteered to 


protect the crippled ſhips, I was nearer the enemy, 


the Vice-Admiral of the Blue ſtill continued to lye 

to windward, and by ſo doing kept his diviſion from 
joining me, I made the ſignal for ſhips to bear down 
into my wake, and that it might be the better diſ- 


tinguiſhed (both being ſignals at the mizen peak) 
J hauled down the ſignal for the line for about ten 
minutes, and then hoiſted it again. This ſignal he 
repeated, though he had not repeated that for the 
line of battle; but by not bearing down himſelf, 
he led the ſhips of his diviſion to interpret his re- 


peating it as requiring them to come into his wake, 
inſtead of mine. 


Having now accompliſhed the protection of the 


diſabled ſhips, and the French fleet continuing to form 
their line, ranging up to leeward, parallel to the center 
diviſion, my only object was to form mine, in order to 
bear down upon them to renew the battle ; and there- 
fore, at a quarter before five o'clock, after having re- 
peated the ſignal for ſhips to windward to bear down 
into my wake, with no better effect than before, I 
ſent the Milford with orders to the Vice-Admiral of 
the Red to ſtretch a-head, and take his ſtation in the 
line, which he. inſtantly obeyed ; and the Vice-Ad- 
miral of the Blue being {till to windward, with his fore 
toplail unbent, and making no viſible effort ro obey 
the ſignal, which had been flying the whole afternoon, 
I ſent aut the Fox, at five o'clock, with orders to him 
to bear down into my wake, and to tell him, that 1 
only waited for him, and his diviſion, to renew the 
battle. While I was diſpatching theſe frigates, having 
before hauled down the ſignal to come into my wake 
I put aboard the ſignal for all ſhips to come into their 
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Defence.] 1 
ſtations, always keeping the ſignal for the line flying. 
All this producing no effect on the Vice- Admiral of 
the Blue, and wearied out with fruitleſs expectation, at 
ſeven o'clock I made the ſignal for each particular 
ſhip of the Vice-Admiral of the Blue's diviſion to come 
into her ſtation 3 but before they had accompliſhed it, 
night put an end to all further operations. 

* Tr may be obſerved, that amongſt theſe ſignals, ! 
did not make the Formidable's. If the Vice-Admiral 
chuſes to conſider this as a culpable neglect, I can only 
fay, that it occurred to me to treat him with a delicacy 
due to his rank, which had ſome time before induced 
me to ſend him the meſſage by Captain Windſor, the 
particulars of which he has already faithfully related to 
the Court. | 


I truſt I have little reaſon to apprehend that the | 


Court will. be inclined to conſider my conduct as J 
have ated it, in anſwer to this fourth article of the 
charge, as diſgraceful to the Britiſh flag ? After I had 
put upon the ſame tack with the enemy, to protect the 
| diſabled part of my fleet, and to collect the reſt to- 
gether, there would have been little to do to renew 
the battle, but bearing right down upon the enemy, 
if my accuſer had led his diviſion in obedience to the 
repeated ſignals and orders which I have ſtated. The 
Victory never went more than two knots, was under 
her double reefed topſail, and fore-fail much ſhattered, 
which kept the ſhips that were near her under their 


topſail, and ſuffered the French fleet, which might 
always have brought me to action, if they had inclined 


to do it, to range up parallel with the center, under 
very little ſail. It was to protect the five diſabled 
ſhips above-mentioned, and to give the reſt time to 
form into. ſome order, that I judged it might be ex- 
pedient to ſtand as I did under that eaſy ſail, than to 


bring to with my head to the ſouthward, The Court 


will 
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will judge whether it was poſſible for. any officer in the 


apparently ſuffered much in their maſts and fails. 
Whereas the fleet under my command was generally 
and greatly ſhattered in their maſts, yards, and rigging, 
and many of them unable to carry fail. As to the 
three French ſhips, I made the ſignal at five o'clock 
in the morning for the Duke, Bienfaifant, Prince, 
George, and Elizabeth, to give them chace, judging 
them to be the propereſt ſhips for that purpoſe, but 
the two laſt were not able to carry ſufficient ſail to give 
even countenance to the purſuit ; and looking round to 
the general condition of my fleet, I ſaw it was in vain 
to attempt either a general or a partial chace. Indeed, 
my accuſer does not venture to alledge that there was 
any probability, or even poſſibility, of doing it with 
effect, which deſtroys the whole imputation of his 
charge. = b . 
Under theſe circumſtances, I could not miſtake my 
duty, and I was reſolved not to facrifice it to an empty 
ſhew and appearance which is beneath the dignity of an 
officer, unconſcious of any failure or neglect. To 


"Pp e | have 


g. ſervice, really to believe that theſe operations could 10 5 
of give the appearance of a flight, or furniſh a rational beet 
at pretence to the French Admiral to claim the victory, "Sf 
ar or publiſh to the world that the Britiſh fleet had run Ne: 
ne away. a 5 4 N 
It | 1 
Anſwer to the fifth Article. es 
On the morning of the 28th of July, the French i 

fleet, (except three fail which were ſeen upon the lee "45K 

quarter) was only viſible from the maſt heads of ſome 1 

of the ſhips of the Britiſh fleet, and at a diſtance from ph 

me, which afforded not the ſmalleſt proſpect of coming 9 

up with them, more eſpecially as their ſhips, though 1 

certainly much damaged in their hulls, had not bt 
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have urged a fruitleſs purſuit, with a fleet ſo greatly 


crippled in its maſts and fails, after a diſtant and flying 
enemy, within reach of their own ports, and with a 
freſh wind blowing fair for their port, with a large 
ſwell, would have been not only wantonly expoſing 
the Britiſh fleet under my command without end or 
object, but miſleading and defeating its operations, by 
delaying the refitment neceſſary for carrying on the fu- 


ture ſervice with vigour and effect. 


My accuſer aſſerts, by a general concluſion to the five 

articles exhibited againſt me, that from what he ſtates 
as inſtances of miſconduct and neglect in me, © a glo- 
rious opportunity was loſt of doing a. moſt effential 
ſervice to the ſtate,” and that the honour of the Bri- 
tiſh navy was tarniſhed. 


The truth of the aflertion, That an opportunity was 
loſt, I am not called upon either to combat or deny. 


It is ſufficient for me, if I ſhall be ſucceſsful in prov- 


ing, that that opportunity was ſeized by me, and fol- 
lowed up to the full extent of my power: if the Court 
Mall be of that opinion, I am ſatisfied; and it will then 


treſt with the Vice-Admiral of the Blue, to explain to 


what cauſe it is to be referred, that the glorious op- 
portunity, he ſpeaks of, was loſt, and to whom it is to 
be imputed, (if the fact be true) that the honour of 
the Britiſh navy has been tarniſhed. _ | 
Having now, Sir, finiſhed my replies, I ſhall call 
witneſſes to prove my innocence, I have heard it aſ- 
ſerted as matter of right to alter a log book. I will 
only ſay that there is a wide difference between cor- 
recting inaccuracies, and malicious alterations, for the 
purpoſe of aiding malicious proſecutions. OY 
As to my proſecutor, I have even his own letters, 
of as late date as the 5th of October, wherein he thus 
writes to me. © I know that you would rather meet the 
French fleet,” Yes, Sir, that very French fleet 13 4 
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he afterwards accuſed me of running away from! 1 


cannot produce theſe letters in evidence, but I will 


ſhew them to any gentleman out of Court who deſires 


to ſee them. 1 will alſo ſhew to any gentleman a 
paper which my proſecutor requeſted me to fign but a 
very ſhort time ago, and I retuſed to ſign it. In the 
news papers my proſecutor denied receiving any meſ- 


ſage by the Fox frigate. Capt. Windſor ſwore to the 


— . — of ſuch a meſſage. He proved in evidence 
that he received the meſſage from me at five o'clock, 
and delivered it to the Vice-Admiral himſelf at half 


paſt five o'clock. Capt. Bazely endeavoured to refute 


this evidence. But I ſhall call witneſſes to prove the 
delivery of the meſſage. My conſcience is perfectly 


clear. I have no ſecret machinations, no dark con- 


trivances to anſwer for. My heart does not reproach 
me. As to my enemies, I would not wiſh the greateſt 


enemy J have in the world to be afflicted with ſo heavy 
a r as 


my accuſer's conſcience. 


a — * 


*» » 


- [The following are extracts of two letters from Sir 
Hugh Palliſer; and a copy of the paper which he de- 
fired Admiral Keppel to ſign. 


Extras of a letter from Sir Hugh Pallſer, to Admiral 


Keppel, dated Formidable at Sea, 5th October, 1 778. 


« THESE prizes coming in our way are not 
unacceptable, but I know you would * meet * 
French fleet, 


I am, with the greateſt regard and reſpest 
Des Sir, | 
Your moſt obedient humble "7 
Hun PaLLists.” 


. Extras 
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Extras of a leiter from Sir Hugh Palhſer, to Admiral 
Keppel, dated Pall-mall, zd November, 1 „„ 


1 think myſelf ſo much intitled to have my 
conduct on the day we engaged the French fleet juſti- 
fied by you, Sir, as Commander in Chief, from thoſe 
foul aſperſions, that I conteſs I have been expecting 
your offer to do it; I have waited for your coming to 
town to aſk it: being now informed of your arrival, I 
' loſe no time in deſiring you will contradi& thoſe 
ſcandalous reports that have been propagated as afore- 
mentioned, by publiſhing in your own name the in- 
' Cloſed paper, which I have the honour to incloſe 
herewith, or ſomething to that effect, that may be 
more agreeable to you and as may be agreed on, if 
you will permit me the honour to wait on you to- 
morrow morning. CE | 
l ſmuſt beg the favour of your ſpeedy anſwer, 
that my honour and reputation may not be farther 
wounded by delays. | | 


I am, very reſpectfully, Sir, 
| Your very obedient, | 
15 Humble Servant, 


N Huch Parrtiszs.” 
To the Hon'ble : | | 
Admiral Keppel, &c. 


* 
n 


Having ſeen a paragraph in the General Advertiſer 


of the 1 5th of laſt month highly reflecting on the. 


conduct of Vice-Admiral Sir Hugh Palliſer, on 


the 27th of July laſt, when the fleet under my com- 


mand engaged the French fleet; and the Vice-Admi- 
ral having informed me that reports to the ſame pur- 
poſe have been propagated by ſome of the officers of 
vs =; _ f 2 © o f . x the 
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the Victory, I think it neceſſary in juſtice to Sir Hu gh 
Palliſer to publiſh to the world, that his conduct on 


that day was in every reſpect proper, and becoming a 
good officer; and I further declare that when I made 
the ſignal in the evening for the ſhips to windward to 
bear down into my wake, and afterwards for parti- 
cular ſhips of Sir Hugh's diviſion to do ſo, he re- 
peated thoſe ſignals properly; and that the calling his 
and Vice-Admiral Sir Robert Harland's diviſion into 
my wake in the evening, was not for the purpoſe of 
renewing the battle at that time, but to be in readi- 
neſs for it in the morning, that in obedience to the 


aid ſignals ſuch of the ſhips of Sit Hugh Palliſer's 


diviſion as were in condition for it, did immediately 
bear down, as did the reſt ſo ſoon as they were able, 
ſo that Sir Hugh Palliſer and his whole diviſion were 


all in my wake accordingly the next morning: before 


day- light 1 Tor engaging. 13 


1. 


February Lot 


dir ROBERT HARLAND, Vice- Admiral of the Red © 


Diviſion was called i in and ſworn. 


Queſtions by Admiral Keppel. Were the French 


to windward or leeward of the Britiſh fleet on the 
2th and-26th ? 


A. To windward. | | 

Q. Had they it in their power to come to Gion 
on any of thoſe days ? 

A. They had. 

Q. Did I purſue -them with a preſs of fail until 
| came to action? 

A. You purſued them with a preſs of ſail until 
you came up with them. 

Q. Had you commanded a ſimilar fleet to the one 
the French did, would you have heſitated one moment 
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to ping on an action, the wind and weather as it 
was 

A. I would not. 

Q. Had I purſued in a line of battle, could 1 
have preſerved my nearneſs to the French fleet; > 

A. I think not. 

Q. Fd you ſee the French fleet the 27th in the 


+4 N 
8 es on the larboard tack when the day broke, 
the 2 5 liſh fleet was at that time on the ſame tack. 


id the French ſeem to ſhew any more in- | 
er of coming to action then, than they qd on the 


former days ? 
A. They did not. 
When I got upon the farboard tack, would 


not forming a line * it out of my power of getting 


into action that day ? 

A. Certainly it would, unleſs the French were 
willing to come to you. 

Q. Was there at any time, while the French was 
on the ſtarboard tack, a large E which obſcured 
them from your ſight ? 

A. They were obſcured 3 that morning. 

TJ. When did the firing begin between the two 
fleets? 

A. Between eleven and twelve o clock the French 

wiere then on the larboard tack. 

Q. Were not the center and rear of the French, 
when they came into action, in a kind of confuſion? 

A. The van was not well connected with the cen- 
ter, nor the center with the rear; there were ſix ſhips 
that had got up cloſe, but two I likewiſe ſaw in a 
confuſion. 

Q. Did not the French begin their fire at your 
ſhi at a great diſtance ? _ 

A. They did, 
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Q. As a flag officer, if I had ordered ſhips of 


jour diviſion to chace to windward, and afterwards 


had got into action, ſo as not to be able to give 


them ſignal, would you not have thought yourſelf 


authorized to have ordered thoſe ſhips to come to 
you, if you ſaw at that particular moment they could 
be of ſervice ? 


A. I certainly ſhould have thought myſelf autho- 


riſed to have done any thing for the general good. 
Q. After you paſſed the rear of the French fleet 
did you obſerve the Formidable before ſhe was out 
of the fire? | 3 
A. The firſt I ſaw of her was when ſhe was coming 
out of the action. The next time I ſaw her ſhe was, 


| think, upon our weather beam, as going down to 


form in your rear. 


Q. Did there 99 0 to you, Sir, the leaſt danger 


of the Vice of the Blue being cut off ? 

A. There did not appear the leaſt intention of the 
French to cut her off. ID | 

Q. After you got out of action, how many ſhipa 
of your diviſion were connected with you ?2 

A. At moſt, ſeven. . 

Re How many points of. the compaſs was your 
dviſion to windward of the French fleet? _ 
A. They were upon our lee-bow, and a-head 
withall. | 85 

Q. If I had directed you to lead down upon the 
enemy, did it appear to you that I had ſhips with me 
connected properly to' give you ſuccour in your re- 


attack upon the enemy, conſidering the appearance 


the fleet then made? 

A. Certainly you had not. 

Q. Did you while you was on the larboard tack 
obſerve the French draw out of the body of their 
fleet and form upon the ſtarboard ? e 1 : 


IS 
—_— 2462 
18.3.2; 2 22 


1 
"= 
n 
. 4 
4 
= 


1 
1 
A; 


n 
= * 
„ 
"#2 $24,” 9 


* 


- 3 
a 4ZE3. 


72 1 
9 * 


— 


AG 7 
2289877 


£4 
8 


TY 1b Dan 22 
* e 14 
4 £8 


a 4 aan 
* 


SAE 


ao»; 


EPs 
P 


« fe +: 
9 


ae. 2 
— 
1 * 


* 
£ 


Tt 


. 


%4* 1 
2 


a SS 7.267 


K 


LE = 
S» & 7. 
*z > 


8 


— . 
e 

4 

wt 


TE Sf 
2 Som FL 00G 22M: 
27S 44h 


—_— 
. 

Pr =: 
— 
2 


11 


5 
47 
* 
+ 

vo 
. 

» 
1 of 
#4 
. 
N. 
* 
* 


5 
* 
: ku 
5 
#4 
"i 
PT 

* 
{70 


6 
£ 
' 
bs. 
» 2 
1 
4 
Nt „ 
7 
K 
4 
0 ; 
ty 
* 
* 
* 
22 
2 
S 3 
5 
00 
»# 
bY 
tt 
: 
70 


Fa. 


CES 
FER 
— 


„ r 
OE Ne? 8 
_— 

— 


> 


— 
5 


r of 
I PR * * 
— x. 1 


1 
LENS 

4 ar 
* - 

\ 


* 9 "_ 
by r 
- D ws 
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A. I did. | 

Q. Did you ſee them at that time confuſed and ig 
diſorder ? | 

A. They were not cloſe connected in a line. 

Q. Did it appear that they were confuſed, or was 
it as might be naturally expected after coming out 
of battle? 

A. There did not appear any confuſion. 

Q. Under the ſituation our fleet was in, Was it in 
my power to prevent the French forming a line upon 
the ſtarboard tack ? 

A. No more than, it was in your power to colle& 
your ſhips to'do it with. | 

. What then would have been the probable con- 
ſequence of ordering you at that time to re- -attack 
them? 

A. I thould here obeyed, and che French would 
have deſerved to be hanged if they had not taken me, 
and the ſhips of my diviſion. 

Q. Did I after the action uſe my endeavours to 

t my line formed? 

A. Certainly you did, 

Q. Did you receive any orders from me by the 
Proſer pine after the fleet wore to ſouthward ? - 

A. Lreceived orders to form my diviſion a- ſtern of 


( 300 ) 


the Victory. . 


Q. If you had not received ſuch orders; did you 
ſee reaſon to have put yourſelf in the ſame poſition 


at your own riſk an an officer at the moment? 


A. Before I received thoſe orders, I ſaw the ne- 


ceſſity there was for it, and was doing it at the time 


I received my orders. 

Q. What would have been your lnduceacat i 

A. Seeing the commander in chief unſupported 
within the power of the whole French force that was 
a-ſtern of him. 


0. Had 


Q. 
the V 
ſion, 
thoug 
your | 

A. 
I had 
out, | 
not re 

Q. 
your 


| Wigs, 
A. 


Q. 
board 
ſhort 
plain 

A. 

0 
ward 
fail tl 

A. 


deavi 
decil 

A. 
your 
to br 

2 
actio 
my f 

A 
neve 


6 Sir R. Harland.) 
Q Had the Vice of the Blue, while you was in 
the Victory's rear, have bore down with his divi- 
fion, to have taken his ſtation, would you not have 
thought yourſelf juſtified to have immediately taken 
your ſtation a-head before orders had reached you ? 
A. I certainly ſhould have expected orders, but if 
| had not received them, I ſhould have done it with- 
out, had I ſeen the e and it was plain I could 
not receive orders. 
Q. At what time did you receive orders to go into 
your proper ſtation ? _ 
A. After five o'clock. 
What was the ſituation and appearance of the 
French fleet at that time? 
A. They had formed their line to the ſouthward. 


Q. Was the ſignal for the line of battle flying on 


board the Victory the whole afternoon, except the 


ſhort time it was hauled down to make the _ 


plainer for bearing down.? 

A. It was. : 

'Q. Had the Britiſh fleet ſtanding to "he ſouth- 
ward, on the ſame tack the French were (ON the 
ſail they carried) the appearance of a flight ? | 

A. No, fie! No. 

Q. Were we then avoiding them, or-were we en- 


deavouring to form ſo as to bring on a general and 


deciſive engagement? 

A. You was uſing, every means to colle& and form 
your force, and l make no doubt but you then meant 
to bring on a general action if you could. 


Q. Did! neglect any opportunity of bringing on the 


action, while there was day-light, after I had coated 
* A 

. If J have not ſaid ſo before, I fay it HOWS you 
boon had the means of doing it, 
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Q. As you paſſed the Victory to get into your ſta- 
tion, did you go to windward or to Ieeward? 
A. To windward about a mile. 
Q. Did you obſerve the fail the Victory was under, 
is the afternoon ? 


A. Some time under her top-ſails, ſome time her 


fore-ſails, the latter might be reefed. 
Q. What ſail did you carry during the night to pre- 


ſerve your ſtation ? 


A. Sometimes top-ſails, ſometimes fore- ſails; top- 
fails with two reefs. 
Q. Did you carry your diſtinguiſhing lights all 


night? 


A. I always did. 


Q. Was the Victory at her bowſprit end ſeen from 
the Queen all night ? 
A. I ſaw them myſelf moſt of the might, a very 


ſtrong light. 


Q. Do you recollect at what rate you went all 
night ? 
A. It was under two knots generally, never aboye 
three. y 
On the 28h in the morning, did it not appear 
that the French fleet had ran off in the night? 
A. They certainly made their eſcape. 


Q. Was the French fleet ſeen on the morning of the 


8th from the Queen's maſt head: 
A. They were ſteering to the S. E. 
Q. Could it be dilcerned what fail they were 


making ? 


A. They were at too great a diſtance, they were 
only juſt able to be ſeen. 


Q. Had I attempted to purſue them, was there a 


probability of getting up with them in the condition 
the Britiſh fleet was in, before they entered the Port 


of Breſt? 


A. There 


here 


” 303 M. More.] 


A. There was not. 

Q. You have heard all the charges againſt me, I 
beg that you will inform. the Court in what, and how 
many inftances you ſaw me negligently perform my 
duty on the 27th or 28th of July? 

A. I know of none, therefore I cannot ſpeak of 
any. 

Sir Hugh Palliſer. I have no THOR to aſk. 

Withdrew. 


2 


Mr. MORE, Clerk: and Purſer to Admiral Keppel. 


Q. Was it your place to attend near to me to take 
my inſtructions and make minutes? 

A. It was. 

Q. Do you recollect the ſituation of the two fleets 
on the morning of the 27th ? 

A. At half paſt five in the morning of the 27th 
of July the Vice of the Red with moſt of the ſhips 


of his diviſion, ſome of the ſhips of the centre alſo, 


were from three to four miles to windward of the Vic- 


tory, a little before the quarter. The Vice Admiral 


of the Blue and his diviſion. was from three to four 
miles to leeward of the Victory from the beam to 
about the cheſt, one or two ſhips might be before the 
cheſt-tree, the temainder of the centre diviſion were 
about the Victory; in ſpeaking of the rear diviſion 1 
mult except the Ocean, ſhe was upon the quarter, and 


all the ſhips of that diviſion except her had their main- 


fails up; the Vice Admiral of the Blue had his main- 
ſail up. 


Q. What whas the poſition of the French Admiral | 


with reſpect to the Victory, which was in the centre 
of the Britiſh fleet ? 

A. The French Admiral was « rather before the beam 
of the Victory, nearly in the centre of his own fleet, 


which was TRI much the ſame in line of battle 
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as they had been the preceding mornings about nine 
or ten miles to windward. The French fleet were in 
general under their topſails and fore- ſails. 

Q. Did you ſee a ſignal made on board the Victory 
for the Vice-Admiral of the Blue's diviſion to chace to 
windward that morning, and at what time? 

A. At half paſt five ſignal was made for the Shrewſ- 
bury, Robuſte, Egmont, America, Terrible, Eliza- 
| beth, Defiance and Worceſter, to chace to windward, 

Alam appeared to you to be the intention of that 


83 na : 

* . 821 Moſt of the centre were to windward of the 
| Victory. There was a large ſpace between the Vice 

of the Blue's diviſion, and the leeward-moſt ' ſhips of 

the centre, and I apprehend it was meant to bring up 

the leſs failing ſhips of the Vice of the Blue's diviſion 


to ſupport the centre, if the F rench would permit us 
to bring on an action. 
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greater appearance of the French intending to fight, 
than there was on the preceding days? 
A. None. They were cloſe hauled, carrying as 
much ſail as their worſt. failing ſhips could keep up 
with ſtern in: they were on the larboard tack. 
Q. Did you obſerve the French fleet change their 
- Poſition between the hours of eight and ten in the 
mami of the 25th of July? 
A. When I ſpeak of the French fleet altering, I 
mean to ſpeak of the French Admiral, as my obſer- 
vation was particularly to him, as ſome dne or other 
of their fleet was continually. wearing or tacking to 
get into their ſtation ; but at half paſt nine, the French 
Admiral tacked, moſt of his fleet. wore about before 
him, and continued to carry the ſame ſail as they did 
on the larboard tack. 42” 
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Q. At what hour did the Britiſh fleet tack after the 
French fleet ? 


A. Soon after the French Adin was REL! the 


wind veered and came a little to the weſtward, the 


Brigſh fleet therefore lay up till a quarter paſt ten. 


Q. Was there any alteration of the wind ſoon after | 


we came on the larboard tack ? 

A. Ir ſhifted near two points, and brought us to 
lay up for them; and ſoon after we loſt ſight of the 
French in a heavy ſquall. 


Q. Did you ſee the French fleet get on the larboard 
tack before the action, and at what hour? 


A. We loſt fight of the French from twenty mi- 


nutes paſt ten until eleven o'clock. When we ſaw 


them at eleven o'clock, they appeared in conſiderable 
confuſion, a large body of them bearing S. S. E.; 


they were then getting up ſail on the larboard tack, 
the Admiral ſpoke to me at the time, upon which I 
went upon the forecaſtle and ſaw ſome of them ſo 


cloſe together that they were aboard of each other; 


moſt of the people an the Victory" s quarter deck ſaw 
he ſame. 


Q. At what time 12 the firing begin adden the 


two fleets ? 


A. At fifteen minutes paſt eleven o'clock ; the n | 


was then at W. S. W. 


Q. When the French fleet began firing, had they 


their colours flying ? 
A. No, neither the Engliſh nor French had. 


Q. At what time did I make the ſignal for battle: 2 

A. About twenty minutes paſt eleven o'clock. 

Q. Was the French fleet then in a regular line of 
bal ? 

A. At a quarter paſt eleven o'clock. When the 
action commenced, the French van was very irregular, 
ſome more than a 0008 to windward of the other 


they 


Mr. More.] E 

they all appeared to keep their wind as they ap. 
proached; they were at very different diſtances of 
each other. What was properly their center was pretty 
compactly formed, but not in a line. What ſhould 
have been their rear, I could make an obſervation of, 
as they were far to windward of Monſieur de Orvilliers 
in the Bretagne, and ſhips about him, and muſt have 
paſſed us while we were engaged with what was pro- 
' perly their center. 


Q. Were the Engliſh fleet, though not in a line | 
when they came into battle, in a ſituation ſo as | 


ſpeedily to ſupport each other? 1 

A. They were. . 

Q. How long after I made ſignal for battle was it 
before the Victory engaged with the French Admi. 
ral? | | 

A. About 27 minutes. | 

Q. Did not ſome of the French van fire at a great 
diſtance from the Victory ? «+ | 

A. All the French van, except two or three, fired at 
random at her. | 5 | | 

Q. Did I return the fire? 

A. No. | | 
Q. How many ſhips a-head of the French Admiral, 
paſſing the Victory, fired fo as to do execution? 
A. Three ſail, but except two or three guns being 
fired, the fire was ordered to be kept for the French 
Admiral. | : 

Qi. When the Victory began firing on the Bretagne, 


how did the French Admiral appear to be ſituated with 


reſpect to his fleet? 
A. At a quarter before twelve, when we began 
firihg on the Bretagne, there was a three deck {hip 
with a white flag at her fore top-maſt-head cloſe a- 
ſtern of the Bretagne, there were three private ſhips, 
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and a white and blue flag ſhip a-head, and two ſail a- 
ſtern of him. 
Q. Did the Victory expect when we were obliged 
to avoid getting on board the French Admiral, keep 

her wind ſo as to cloſe one fathom of her diſtance ? 

A. Until you mentioned that particular, I did not 
know the helm was ever put up, I 0 have ſaid 
ſhe was always as cloſe up to the wind. 

Q. What time did the Rey pals the rear of the 
French fleet ? s 

A. At one o'clock. 


Q. At what time did I make the fignal to wear to- 


W the French? 

It was made within ten minutes afterwards, but 
he Victory cool not be wore until a quarter before 
two o'clock. 

Q. Can you remember what ſhips wore with the 
Victory, and when the ſignal for battle was hauled 
down ? 


A. Not a ſingle ſhip wore with the Victory; the 


Prince George continued to ſtand on the ſtarboard 


tack until we had paſſed her on the larboard; about a 
quarter of an hour afterwards, ſhe and one or two fail - 


more got about ; the ſignal was hauled down about a 
quarter before two, 


Q Can you ſay what other ſhips were connected 


near the Victory? 
A. From a quarter before two until three o clock, 


we were on the larboard tack, ſtanding after the French 


fleet, there was not a ſingle ſhip ſtanding with the 


Victory; ; we had paſſed all the ſhips that fought a- 


ſtern of us; there was one ſhip of ours with her 
mizen-top-maſt gone, which was a- breaſt of our Cheſt 
tree, which I took to be the Foudroyant. 
Q. What time was the ſignal for line of battle made 
after being upon the larboard tack ? 
A. At 
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A. At two o'clock. While we were on that tack 
there were no ſhips near except Prince George, Bienfai. 
ſant, and Foudroyant; the Valiant got round ſoon 


after but could nor join, yet neither of thoſe ſhips were 


ever in their ſtation, while we were on our larboard 
tack ; from a quarter before two until three they were 
more than a mile from us, except the Foudroyant. 
Q. What was the poſition of the French fleet while 
the Victory was ſtanding towards them ? + | 
A. It was about three ſail to windward of the fore. 
fail, the center was right a-head of us, and their ſtern 


was not very open oh the lee-bow ; at half paſt two | 
they were near three miles from us, they then began 
to get round and form upon the ſtarboard tack ; for 


ſome time they pointed their head as if they would 
weather the Victory, but a little before three they kept 
from the wind, and pointed to four or five fail of the 
Engliſh ſhips that were far to leeward, which appeared 
diſabled. 353 

Q. Did you obſerve one of the French ſhips go off 
before the wind? 8 25 
A. At half paſt two I ſaw one go off with her 
main- yard and mizen- top- ſail gone, and was ſoon after 


followed by a frigate. 


Q. What was the ſituation of the Red diviſion at 
this time, and how many ſhips did it conſiſt of, while 
we were upon the larboard rack? * , _ 

A. When I firſt ſaw the Vice-Admiral of the Red, 
after the action had ceaſed in the van, he was on the 
lee-bow. of the Victory ſtanding towards us on the 
larboard tack, five minutes paſt one o'clock ;-they con- 
tinued on that tack, ſome of their ſhips paſſing very 


cloſe. At the time we wore, the Vice-Admiral of the 


Red, with about ſeven fail, himſelf included; before 
we wore, they were on our ſtarboard bow; at halt 
paſt two, when the French were forming a line on the 


ſtarboard. 
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ſtarboard tack, and we ſtanding towards them on the 
larboard, the Vice-Admiral was then a little before 

the beam of the Victory; at three o'clock they were 

broad upon the larboard- bow, about two miles and a 
half from us. | 

Q. At what time did the French fleet begin ſtand- 


ing to the ſouthward? 


A. At half paſt two o'clock, the Vice-Admiral of 


the Red with fix or ſeven fail were to windward, 


nearly a-breaſt of the Victory, they were about paſ- 
ſing us, and continued to ſtand on the ſtarboard tack, 
till all of his diviſion had paſſed us; there were four or 


| hive fail to leeward ; about four of the center divi- 
ſion in different poſitions round us at about a mile 


diſtant, which four, were all (except the Vice of the 


Red) that were on the larboard tack near us; the ſig- 
nal was made for the Britiſh fleet to wear to the 


ſouthward, at ſeven minutes paſt three o'clock. 

Q. Do you recolle& the poſition of the Vice- 
Admiral of the Blue, and his diviſion, at that time? 
A. After we were about ſtanding to the ſouth- 
ward, we paſſed the Formidable to leeward; from 
that time ſeveral of that diviſion continued to join 
her, but I cannot ſay what number; they continued 


to windward, the ſignal was then flying for line of . 


battle; it was made at two o'clock, and continued 
lying until about twenty minutes before four o'clock; 
it was down then to let the fleet ſee the ſignal for the 
ſhips to windward to come into the Admiral's wake, 


and was in about ten minutes again hoiſted, the fleet 
having ſeen that ſignal; afterwards it was not hauled 


down. | | 


Q. Did the Victory lead to give protection to the 
| four or five diſabled ſhips you have deſcribed ? 


A. On the Victory's firſt coming about on the ſtar- 


board tack, ſhe was kept to the wind about ten mi- 
„ Rr nutes, 
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keeping nearly parallel with the Victory, and ſome 


Mr. More.] 6310) | 
nutes, to collect ſome of the ſhips; but the Admiral 


gave that up, ſaying that when he had her kept from | 


the wind, the French had a delign to affront her, 


(theſe were his words) by attacking thoſe diſabled 


ſhips to leeward. She was then kept from the wind, 
ſteering S. S. E. The wind was rather abaft the 
beam, about half a point. 


Q. What time was the ſignal for the ſhips to 


windward to come into the Admiral's wake made 
again that afternoon ? | 


A. It was firſt made at forty minutes after three, 
hauled down at ten minutes before four. The ſignal 
for the line was then hoiſted ; at half paſt four the ſig- 
nal for ſhips to come into his wake was again made; 
the ſignal for line of battle was not hauled down 
when that ſignal was made a ſecond time, as it was at 
firſt. ; | 


Q. What was the ſituation of the two Admirals, 


from that time, until five o'clock ? 


A. The Vice of the Red, with ſix or ſeven ſail, 
were forming a-ſtern of the Victory, in conſequence 
of a meſſage which had been ſent him by the Pro- 
ſerpine ; there was no ſhip of the center diviſion, ex- 


cept the Foudroyant a-ſtern of the Victory. The 


Vice-Admiral of the Blue, and about ſeven or eight 
fail at that time were to windward, between the Vic- 
tory's weather beam and quarter, keeping their wind 
between two and three miles from us. Captain Faul- 
kener, at that time gave me his glaſs to ſee that we 
could mount every gun and port ſeparately ; three 
or four fail were then to leeward, upon our bow. 
Q. What was the ſituation of the French fleet, 
from three o'clock, with reſpect to the Britiſh fleet, 


and what had been their conduct? 


A. They were continually forming their line, 
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ſhips nearer, at half paſt four. Their head-moſt ſhips 
were about three miles a- ſtern, and to. leeward of 
the Victory. 

Q. At that time wha ſail had the Victory ſer ? 

A. Fore-ſail, fore and mizen top-ſail, her main- 
top-ſail was alſo ſet with two reefs in it, but was 
ſoon unbent, as it was unſerviceable ? . 

Q. Did you hear any meſſage or orders ſent by fri. 
gates in the courſe of the afternoon? 

A. At five o'clock the Milford was ordered to 


acquaint Sir Robert Harland to make fail with his 


diviſion that were a-ſtern of the Victory, and take 


his ſtation in the van. The Fox was ſent immedi- 


ately after to Sir Hugh Palliſer, to tell him to bear 
down, as the Admiral waited only for him and his 
diviſion to bring the enemy again to action. | 

Q. Do you recollect any other ſignal at that time ? 

A. At five minutes paſt five, the ſignal was made 
for all ſhips to get into their ſtation; it was a Spas 
niſh flag at the main-top maſt head; but the Prince 
George and Bienfaiſant, whoſe ſtations were a-ſtern 
of the Victory on that tack, had ſeen the Vice-Ad- 


miral of the Red from his divifion a-ſtern of the Vic- 


tory; they fell into the line in the manner they 
would have done had the ſignal been the reverſe 
thoſe two ſhips pennants were then thrown out to 
let them know the ſignal had been given to Sir R. 
Harland, to do as he nad done, and they obeyed it 
immediately. 


Q. What ſhips were then in their ſtation e 


of the Victory after the Vice-Admiral of the Red 
had quitted the rear and gone a-head to his proper 
ſtation in the van? 

A. None but the Foudroyant. 


Q. Did the Vice-Adiniral of the Blue lead down 
his ſhips agreeable to the orders ſent by the Fox any 


time in the afternoon of the 25th of July? ? 


| By A: No, 


_ moo 


88 
33 
* 


42434 Wing 
„ 4; 5 
: La 


Py * 
8 
= 4.4 anlh and us Vs 2 2 — 
„ ‚—ͤ ata & 7709: 
T_T, 4 — 


* — 2 2 2 — + 428 r = K rr 828 * 
AS = e576 rn 4 + MAX Lot How » &s 1 E „ 
p = x - 21 n 9 82 3 t. rao, 
al - — 2 $ "a G v "©. thc — — * » 2 


8 
a 4%... 4 


pot F DE- „ 
8 * 4 — 


"> F "44 


— 


n +: . 


. 
Ps. 


by 
* a K 
A 
4 | 
3 
2 
i 
5 
i 
3 f : 
; * 
'N 
8 | | 
1496 
3 
+ 
n 
41 
E. 

"vs , 
{RN 
+424" 
) * 1 
4% 9 t 
: N 


Mr. More.} C e * 


No. 


2508 What was the poſition of the Vice-Admira of | 


the Blue from five o'clock until ſeven? 
A. He kept nearly the ſame bearings of us, but 


_ his wind between the beam and quarter. 


Q. Was there any particular ſignals about ſeven 


1 o'clock for them to come into their ſtatian. 


- A. At ſeven o'clock the particular ſignals of every 
ſhip of the Vice- Admiral of the Blue's diviſion, except 
the Formidable, was made ta come into their ſtation, 
The general fignal had been flying all along, but 
at ſeven o'clock their bedr pennants were thrown 
Out. 

Q. What ſail was the victory under the remainder 
of: the afternoon ? | 


A. Double reefed topſails, and foreſails, going 


from two to two and a half knots 


Q. Did the Victory make a leſs ſail than that to- 


ids dark ? 
A. At eight 0 clock we cloſe reefed the topſails. 
oof What was the ſituation of the two fleets when 


| rr ſat in? 


A. The Vice-Admiral of the Red. was formed a; 
head of the Victory; the ſhips of the center were 


all but one or two in their place; the Fordroyant, 


Prince George, and Bienfaiſant, were formed in a 
line a-ſtern of us; a conſiderable way a- ſtern of them 
was one ſhip (but not in a line) endeavouring to get 


into her ſtation, I took it for the Vengeance; the 
Vice-Admiral of the Blue and the reſt of the ſhips 


wore to windward about three or four miles ſtanding 
on, except. three or four ſail, which had began to 


obey the ſignal of coming into their ſtation. The 


French fleet were ſteering a parallel courſe with the 

Victory, the third ſhip of the French van was a- 

prog of our quarter about a mile and a half to * 
| War 


fora lil 
time th 

A. 
two to 
| lignal f 


coming 
o'clock 
never 

Q. ? 
her in t 

A. 4 
ſtandin 
about 


Elizab. 
zabeth 
did the 

Adn 
inform 
Ings, þ 
examir 


will po 


of 


ut 


= 313 ) Mr. More.] 


ward of us. The French line was formed with four- 


teen ſail a- head of their Admiral, and the ſame num- 
ber aſtern of him, their beſt ſailing ſhips were un- 
der topſails and fore fails i others their main fails 
ſets "Bs 1962 

Q. Was the fignal fora line; and for ſhips to come 
into their ſtation flying until dark ? 4 

A. Yes, and long after. 

Q. Did you ſee the Formidable repeat the fgnal 


fora line, or for ſhips to come into their ſtation any 


time that afternoon ? 
A. We paſſed the omaideble twice from, half paſt 
two.to half paſt three. She had at thoſe. times no 


| ſignal flying of any ſort, at the time the ſignal for 
coming into the Admiral's wake 9 little before four 


o'clock) the Formidable repeated the ſignal, but I 
never ſaw her repeat any other that afternoon. 

Q. Where was the Noemi when you laſt ſaw 
her in the evening of the 27th? _ 

A. About three miles to windward of the Victory, 


ſtanding upon a wind between the quarter and . 


about a point and a half. 

Q. On the morning of the 28th of July, how many 
of the French fleet were in ſight ? 

A. Three fail, one much larger than the other 


two, the neareſt about three miles from the Victory, 


the Bienfaiſant, the Duke, the Prince George, and 


Elizabeth's ſignals were made to chace, but the Eli- 
zabeth ſaid ſhe could not carry ſail, the Prince George 


did the ſame. . 


Admiral Keppel. I have examined the witneſs to 
inform the court the particular narrative of procced- 


ings, he being in a ſtation able to obſcrve them; the 


examination has been tedious, but I hope the Court 
vill N me. | 
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. Rogers. (awe 3 © 
Q by Sir Hugh Palliſer. Do you particularly take 


upon you to ſwear the Formidable did not repeat the 


ente 
A I do believe ſhe did not: mn did not ſee | "REN 
Witneſs, As I am going with Sir Edward Hughes 


to the Eaſt Indies, I ſhould be glad to know if there 


is any reaſon for my further attendatice. 5 
Court. None. | = 
Wm: 


Mr. ROGERS, Secretary to Admiral — 


Q. Was you not appointed by me to take minutes, 
not only on the 27th of 1857 but during laſt war? 

A. I had the honor of attending you the whole of 
laſt war, and likewiſe on the 27th of Joly: laſt, and it 
8 the greateſt pride I have. ec 
hat Gs: did the fire begin on the 27th of 
July laſt: uh 

A The French began twenty minutes before Fleven, 
by my watch. 

Q. What time did I make the ſignal t to engage? 

A. At forty minutes paſt eleven o'clock. | 

Q. What hour did the Engliſh begin firing on the 


French, and with what ſhip did the Victory firſt begin 


her ation ? 

A. A three- deck ſhip, with a flag at her main-top- 
maſt. head; ſome few guns might be. fired before, but 
the whole of our fire was reſerved for that ſhip, 

Q. Did I pals in the action near any other three deck 
ſhip of the enemy ? 

A. There was another which followed up cloſe to 
the other, and approached much nearer to the. Victory; 
ſhe was very cloſe indeed, ſo cloſe, that we thought 
ſhe was coming on board. 

Qn what part of the French fleet was Thiir two 

Admirals * ? | 


A. Very 
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( 318) ene 
A. Very near the rear. 
Q. What number of ſhips wore with the victory 
when ſhe endeavoured to get on the larboard tack 2. 
A. I ſaw none. 
Q. What time was the fignal for line of battle 


made, after being on the larboard tack ? 


A. At two o'clock preciſely. 


Q. What time was the ſignal made to wear to the 


ſouthward? 

A. At ten minutes s paſt three 0 ock 

Q. Before the Victory wore a ſecond time, had the 
Vice-Admiral of the Blue, or the center diviſion, got 
into his ſtation in a line of battle, or near the Victory? 

A. There were no ſhips that could be faid to be col- 
lected. The e r of the Red was to wind- 
ward. 

Q. After wearing to the eder did you obſerve 
any of the Britiſh fleet to lee ward repairing their da- 
mages, and did the van of the enemy ſeem to point 
towards them 

A. Yes, four, and the French ſeemed to ſteer for 
them, 

Q. Did you ſee the Victory edge away two or three 
points to them to give them ſuccour ? 

A. Yes, I did. 

Q. Was che ſignal for line of battle ever hauled 
down, except the ſignal to ſhew plainer to come into 

my wake? 

A. From my own knowledge 1 ſhould ay it was 
flying from two o'clock until after dark, but I under- 
ſtood it was hauled down for a ſhort time to ſhew the 
ſignal for bearing into the wake plainer. 
 Q. Do you remember to have ſeen the fignal for a 
line of battle a-head flying on board the Formidable 
any time that afternoon ? 

A. I never did {ee it. 
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What time did I ſend the F ox to Vice-Admiral 
Sir Hugh Palliſer? 
A. I cannot be exact as to a minute, but it was im. 
mediately after hailing the Milford, which I conſider 
as five o'clock, or rather. before, | 
Q. What orders did I ſend by the Fox frigate ? 
A. For the Vice-Admiral of the Blue with the ſhips 


of his diviſion to bear down into your wake and take 


his ſtation in the line, the Admiral waiting | for him to 
renew the attack. 


Q. Did you 3 the Fox lying to, or near the 
| Formidable; 5 


A. I ſaw the Fox cloſe finder the Formidable's lee. 


quarter in about half an hour after ſhe left the Victory. 


Q Did the Vice- Admiral of the Blue bear down in 
conſequence of the meſſage I ſent by the Fox? 
A. I did not ſee the Formidable make any motion to 


comply, although I gave great attention. 


Q. At that time how far was ſhe vpon the. weather 
arter ? 


A. I cannot ſay: 
Q. Was there any ſignal ide at ſeven o clock on 


board the Victory? 


A. There were ſeveral pennants thrown out for ſhips 


to come into their ſtation. 


Q. How many of the Vice Admiral of the Blue's 


| Aon did bear down in conſequence ? 


A. There was ſome that did, but I cannot a how 


* 


Q. Were the French fleet ſeen on the morning of 


the 28th from the Victory? 


A. I ſaw but three, one of which I kept my eye on 
moſt of the night. 


Q. Did I make ſignals for ſhips to chace ? 
A. Yes, for four ſhips. | 


Q. Was 


- 


nutes of DEAE to ſhips, except the Fox? 
81 


5 Mr. Rogers.] 


Q. Was i it obſerved, after the ſignal was made, that 
fome of them were crippled ? "8 


A. Yes, particularly the Prince George, ſhe could 


ſet no ſail on the fore-top-maſt. 
Q. Have you any recollection of the perplexity and 


trouble buth to myſelf and you, in penning the letter 


of the attack on the 27th, ſo as not to paſs any cenſure 


'on the Vice-Admiral of the Blue ? 


A. I do perfectly well, you had great trouble in 
preparing the rough draught for me to copy ſo as to 
relate facts, and not cenſure the man you then thought 


your friend, and whom you at that time had no reaſon 
to doubt of his courage, 


Q by Admiral Montagu. Are you certain you did 
not 


e the ſignal flying on board the Formidable ? 

A. If it had been flying on board the Formidable, 
as I looked particularly for it, I think I muſt have 
ſeen it. 

Q. Do you recolle& ever hearing the Admiral at 
the time expreſs his diſpleaſure at their not obeying 
his ſignal, and declaring that he only waited for them 
to bear down and renew. the action? 

A. The Admiral expreſſed great anxiety at their not 
bearing down in my hearing, and I believe to moſt of 
oy people on board, that he only waited for thoſe 

ips. 

Q. by Sir H. Palliſer. At the time you ſay the meſ- 
ſage was given to the Fox does your minutes expreſs 
the time? 


A. The time of ſpeaking to the Milford, is marked 


at three quarters paſt four; the hailing the Fox ſuc- 


ceeded ſo immediately after, that no expreſs time is 


mentioned, but I am certain it could not exceed five 


o'clack. 
Q. Are all the times regularly marked in your mi- 


A. The 
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Auma Campbell.) ( 318 ) 
A. The Milford and Fox are both noted particular, 


Q. You ſay the Formidable was a-ſtern upon the 
Victory s quarter, are you certain you could fee the 


minzen peak open and clear? 


A. The Formidable was in different ſituations, and 
in any one of them, I did not ſee the ſignal for the line 


flying. 


1 


February 2. 


Rear Admiral CAMPBELL, ſecond in command on 


board the Viftory. 


Q. by Admiral Keppel. What day was the French 
fleet firſt diſcovered ? | 

A. On the 23d of July. 

Were the French able to diſcover the force of 
the ©ngliſh that afternoon ? 

A. Certainly not, nor we their's. 

. What was the ſituation of the two fleets on the 
24th i in the morning with reſpect to each other? 
A. The French fleet at a great diſtance, and ſeem- 
ingly diſperſed, upon our weather bow. 

Q. Can you inform the court what ſignals I made 


that morning, and what were the objects of them ? 


A. The firlt ſignal was to form a line of battle, but 
on the enemy's going off, a ſignal was made to chace, 
and afterwards a ſignal to call in ſome of the chacing 
ſhips into their ſtation. | 

Do you remember Captain M'Bride's coming 
on board the Victory, on the morning of the 24th, 
and giving his remarks of what he had ſeen of the 
French fleet? | 
Les he informed. you that he had ſeen part of 
the French fleet diſabled by a heavy gale of wind, and 
that he was in hopes of cutting off one of them, if you 
chaced, or of bringing on an engagement. 


Q. Do 


( 319 ) Admiral Campbell. 
* Q. Do you recollect my orders about the Eliza- 
beth ? 

A. Yes, after you ordered Captain M'Bride to chace 
that French ſhip, you defired him to hail the Eliza- 
beth, and deſire her to aſſiſt in the chace. 

Q. Do you recollect two others of the French fleet 
that the Engliſh fleet got between, and ſeparated from 
the French fleet ? | 

A. Yes, two large ſhips which we in the morning 


{aw on our lee bow, that upon the general ſignal be- 
ing made to chace, they went off, 


. 


Q. If the French Admiral had ever intended to at- 1 
tack the Engliſh, was not the junction of thoſe two i 
| ſhips with the main body, a temptation for him to 8 
bring it on that morning? | r 
A. Moſt certainly. | 
Q. Do you recollect my bing a * * line s 
of battle again that afternoon ? S 
A. You did. . Fo 
Q. Did not the French fleet avoid us from that ; 
time, until the moment we got into battle? 95 
A. Xs: Fl 
QQ. If you had commanded a Britiſh fleet equal to 54 
the French, and had been in their ſituation, would * 
you have heſitated a moment to have bore down, and bs 
attacked an enemy in the poſition the Engliſh fleet was bt 
in? =—_. 
A. Certainly not. 1 
Q. If I had purſued in a "I of battle, could I have = 
kept my nearneſs to them, or even kept fight of = 
5 . 9 
A. We were more than once in danger of loſing 2 
fight of them, even in the manner we did purſue, and [2745 
of on the Wen did loſe ſight of them for near an 1 
e hour. = 
ou 1 n 920 . Q. Will 3 
5 . 1 
Do 3 
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Admiral cumpbel.] ( 320) 


Q. Will you be pleaſed to inform the Court the 
pardiculars of the two fleets on the 27th in the morn- 


ing, and what paſſed until the French fleet tacked to 
the ſouthward ? 


A. At day break, the French Admiral was to 


- windward for about three leagues on the weather beam 


of the Engliſh Admiral, the Vice Admiral of the 
Red on the weather quarter of the Victory with his 
diviſion, the Vice-Admiral of the Blue a little before 


the lee beam, the Vice-Admiral with his main-ſail up. 


About nine o'clock the whole French fleet were 


about. 


2. When the Genal was made for the ſhips of the 


Vice of the Blue to chace, was there any greater indi- 


cation of the French intending coming to action than 
on the preceding days ? | 
A. No, by no means. 
What would have been the confoquents; had 1 


formed a line of battle inſtead of cloling with the 


French fleet in the manner I did? 

A. An ee of diſtance from them of more than 
when firſt ſeen. 

Q. Would that have been the to bring them to 


| a(Zion Ef 


A. Moſt afluredly not. 
Q. Did the French ſhips, as we paſſed along, appear 


to be in any regularity ? 


A. The van appeared pretty well in a line, except 
as to point of diſtance, they were not at regular diſ- 


tances, the other part were far from being in a line. 


Q. I am charged wich ſtanding at a great diſtance 


from the enemy before I wore; I beg you'll inform 
the Court whether it was PEACE to wear ſooner | 
than I did ? | t 

A. No, it was not. 


Q. When 


Q\ 
me able 
r 


wear in 


towards 
ſhips en 

A. 
tack ſta 
the four 
you, 


1 


(3210 » "Admiral Campbell] 


Qi. When I did wear, were any of the Toon about 
me able to wear 'with me ? | 
A. None of them that were near: I did not ſee ny 


year immediately. 


. Had you any reaſon to believe from what you 
ſaw, "that the Vice-Admiral of the Blue was left ex- 
poſed, or liable at any time to be cut off? 

A. No, I had not, at any time. 

Q. When I hauled the ſignal for battle down, was it 
in your judgment proper to be kept a-broad any longer? 

A. No, it was not. 

Q. Did I make the Rona) for a line when I hauled 
down the ſignal for battle ? 

A. You did AY on wearing to the larboard 
tack, 


Q. Was that the moſt proper ſignal for e 


my fleet to renew the attack ? 
A, Moſt undoubtedly. 


Q. I am charged with ſhortening fail while ſtanding 
towards the enemy. I deſire to know whether I had 


ſhips enough near me to advance faſter than I did? 

A. No. The whole time you was on the larboard 
tack ſtanding towards the enemy, you had not one of 
the fourteen ſhips that ought to have been a-head with 
you, The Admiral of the Blue was a-head of the 
Victory when we wore, but inſtead of ſtaying there to 
form in the line, he paſſed on the ſtarboard tack a-ſtern 
of the, Victory in a direct diſobedience to the ſignal 
then flying. 


Q. Where was the Vice-Admital of the Red, and the 


5 of his diviſion, at that time ? 
. On the weather bow. 
. Where was the French fleet at that time: 2 
A: Right a-head of you. | 


. While I was on the larboard tack, did you ſee 
A. Noz 


the French fleet in diſorder ? 
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French was juſt e to havl out as We Were. 


Admiral Campbell. ( 322 Y 


A. No; no more than all fleets muſt naturally be 
from changing from one tack to the other. 
Q. Had I at any time, while ſtanding on the lar. 


ade. tack, a ſufficient force collected to renew the 


fight ? | 

A. I have already raid, that during the whole of 
that time you had not more than four of the Vice. Ad- 
miral of the Blue with you that ought to have been 
a-ſtern. 

Q Was the ſignal for the line flying all the time! 
was on the larboard tack to colle& them ? 

A. Yes, it was hoiſted very ſoon after we got upon 
the tack, and was not hauled down afterwards. 

Q. Under theſe circumſtances did I not do the ut. 


moſt in my power to _ burn, fink, and deſtroy the 
French fleet ? | 


A. You did. 
Q. 1 am charged with having wore at this time, and 


having led the whole of the Britiſh fleet from the ene. 
my, I deſire you will explain all you know of that 


tranſact ion? 
A. Seeing the French fleet wear and ſtand toward 
the Britiſh fleet, you ordered Capt. Sutton to acquaint 


Sir Robert Harland to form in the van, as we had no 
._ "ſhips a-head of us in their ſtation ; the French ſeemed 


to edge away and point towards ſome of our diſabled 


ſhips, upon which you ordered the ſignal for wearing, 


ſaying to me, Don't you ſee them make for thoſe dil 
abled ſhips, I muſt not receive an affront There, I wa 


- go and ſuccour them, which you did. 


Q. Was the. n for the line full m_y Aying! 
A. It was. 


Q. What ſail did [ carry? 
A. I think double reefed top-ſails and fore: ſails, the 


a 
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Us: JP Admiral Campbell. | 


Q. Do you recollect my ordering the Milford to Sir 
Robert Harland, to quit the rear, and form a-head, 
and at what time? 

A. I forgot to mention that when Captain Sutton 
vent away, he was ordered to acquaint Sir Robert 
Harland to form in the rear; Sir Wm. Burnaby was 
ordered at five O clock, to go to Sir Robert Harland, 
to reſume his ſtation in the van. 

Q Do you recollect my ordering the Fox, at the 
ſame time, to go to the Vice-Admiral 101 the Blue, and 
what orders did I ſend ? 

A. I do, the meſſage was, that you wanted for the 
Vice-Admiral of the Blue to come down with all ex- 
pedition into your wake, in order to enable you to re- 
new the attack, 


Q. Did you add any ching to that meſſage, as Capt. | 


Windſor was going off ? 


A. I did, but 1 do not think Capt. Windſor heard 


me, as chere was a great noiſe at that time on board 
his ſhip, and he was then ne his diſtance from 
us, | 
Q Do you recolle& what the words were ? | 
A. Yes, it was to tell the Vice-Admiral we had long 
waited ie, 


Q. Do you remember my calling 5 my galley 2 


at the ſame time? 
Ac Yes, but I cannot ſay what you mentioned, 
Where was the Vice-Admiral ot the Blue at this 
time? 


A. Upon our een quarter, at a conſiderable 


diſtance, 


Q. After we were upon the Racboard tack, did 1 
not the whole afternoon mention to you my farprine 
that the Vice-Admiral of the Blue did not come down, 


or make the leaſt _ to _ e hgnal? 
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Court, to have that part of the Robuſte's log-book read. 


has aid, the affair of carrying fail needs no comment, 
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wards told us ſhe could not carry fail, and the Prince 
George we ſoon ſaw was in the ſame condition: after 


- ſoon after we were upan the larboard tack, a ſignal was 


Admiral Camplell]. (324 
A. You frequently did, and one time J expreſſed 


as I was certain that the Formidable could not behave 
ſo; if he was well. 

'Q. Did J not frequently declare, chat I only waited 
for him to come down to re- attack. 

A. You did. vs : 

Qi. Did I ever ſeem to have given up my intention 
of re-attacking ? 

A. No. 

Q. Do you recolle& what degree of fail I made, to 
regulate the ſail in the night? 


Bhs Yes, at eight o clock we took the third reef in 
the mizen top-ſail, that it might not obſtruct the ſight, 


and we were under reefed top-ſails all the night. 
Admiral Keppel. May I beg the indulgence of the 


It was read and mentioned, that the Robuſte kept the 
whole night in her ſtation as well as a diſabled ſhip could 
do, the Admiral making much fail. 

' Admiral Keppel. After what Admiral Campbell 


Q. You have heard the 5th article read, inform the 

ourt what you know concerning it? 

A. On the morning of the 28th three ſhips were ſeen 
to leeward, which bore away with crouded fails di- 
rectly, and a fignal was made for the neareſt ſhips to 
chace, which were the Bienfaiſant, Prince George, 
Elizabeth, and I think the Duke; the Elizabeth after- 


a ſhort time, the Admiral called in the chacing ſhips: 


made for ſhips to ſet up rigging and refit. 


Q. If I had purſued to the eaſtward, the wind and 
weather as it was, was there the leaſt probability of 
coming 


comir 
the pe 
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( 325 ) Aan. Campbell. 

toming up with the French fleet before they were iti 

the port of Breſt ? | 

an A. In my opinion there was not, eſpecially as our 
diſabled ſhips could not carry chacing fail, we could 


100 have been conſiderably a- ſtern; what I mean by diſ- 


abled fhips is, they were crippled in their maſts and 


rigging ſo as to prevent their carrying chacing fail, 
15 Q. When I was on the ſtarboard tack in the after- 
noon ſtanding to the ſouthward with my ſignal for a 
line, had it the leaſt appearance of flight bg 
„ bo A, Certainly not. | 5 | 
& Did you ever ſee at any time of the day of the 
27th of July, the ſignal. for line of battle repeated 
on 7 the Formidable? 55 
A. No. 


read. I deſire you will mention to the Court any 
inſtance you ſaw or knew of where I negligently per- 
formed my duty on the 27th or 28th of July? 

A. I neither ſaw any negligence either then or at 
any other time, I never ſailed with any officer that 
vas more diligent and attentive to his duty than you 
were. | | 

Q. Do you recolle& my giving, after ſailing, this 
additional inſtruction: | 
_ © In the line of battle, the flag of the Commander 
in Chief is to be the principal object in point of di- 
rectian for the whole fleet in forming their line? 

Ac Se » | 

Admiral Keppel. I have done. | 

Q. by Preſident. - Do you know what time the 
Vice-Admiral of the Blue got into his ſtation in the 
rom of the 27th of July? wo | 

A. Not while it was light enough at fea to obſerve 


the ſignal, | 
| © Q Do 


not have purſued in a body, the diſabled part muſt 


Q. You have heard all the articles of the charge 1 
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Adm. Campbell.) ( 326) 


25 Q. Do you know whether the Sice-Adiniral of 


the Blue carried diſtinguiſhing lights on his bow. 


ſprit-end that night? 


A. I did not ſee him until the next morning. 


Croſs-examined by Sir Hugh Palliſer. 

Q. I would aſk Admiral Campbell, if the Formi- 
dable was not lying within gun-ſhot of the enemy, 
until the ſignal for battle was hauled down? 

A. I never ſaw the Formidable upon the larboard 
tack, | 


enable you to ſay ſhe was a-head of the Victory while 


ſtanding that way ? 


A. A little before they both met, the Victory in 
the larboard tack, the Formidable on the ſtarboard 


Qi. Then, Sir, was it poſſible for the Formidable 
in that ſituation, to ſee the ſignal for the line on 
board the Victory, until ſne came ſo near as to open 
upon her maſts? : = 
A. The Victory was not the ſhip for, the Vice- 
Admiral to look to; there was a gun fired when the 
fignal was made, and the repeating frigate was the 


proper object for the Vice-Admiral to have looked 


at. | 
'Q. Was not Captain Marſhall of the repeating 
frigate, on board the Victory at the time we paſſed 
7 | 2p FI 
A. I really do not know for certainty, he was on 
board us when we wore, but that was a quarter of 


an hour after the Formidable paſſed her. 


Q. Then, Sir, when he was on board, was his 
frigate in readineſs to have taken up the Captain's 
boat, and ſteer as the Victory did.? | 

| A. I don't 


Q. When was the time you firſt ſaw her, as to 
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f 5 | © 327) Adm, Compbelk 1 
A. I don't know rightly. ; 
- Suppoſing that to be the caſe, was not the 
1 5 on board the frigate equally BY 9945s, Amr a to 
the Formidable as it was on board the Victory? 
A The ſignal had been repeated long before Cap- 
tain Marſhall came on board the Victory. 

Q. Will you pleaſe to recollect whether the ſignal 
for wearing was not flying at the enſign-Raff before 
the Formidable came within length of her ? 

A. I cannot ſay poſitively. | 

Do you recollect, that at the time the Cap- 
tain of the frigate left the Victory, it was when ſhe 
was actually wearing ? 

A. I only recollect his being on board from the 
circumſtance of his being on the quarter-deck” when 
we hauled up our fore topſail. 
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I will aſk you, as you are not certain whethir 73 
the ignal for wearing was out, whether you have 775 
not been very precipitate in charging the Vice-Ad- 20 
miral of acting in direct diſobedience of orders? | "35 
- A. No, I do not; for the ſignal for forming a A 
line had been out for three- -quarters of an hour, and *B 
even if the ſignal was out for wearing you was of 
equally-diſobedient, for you ſhould not have wore 15 
until the Victory did. | 4 
. Fry you mean to ſay, Sir, even if I could not 71 
ſee the ſignal was out? 78 
A. I never meant to charge any man with diſobe- + 
dience of an order he never ſaw, but I am poſitive 49 
it might have been ſeen if properly looked for. z 


Admiral Montagu. This does not appear to me 
- _—_ any thing to do with the trial of Admiral 

eppel 

- Sir Hugh Palliſer. It certainly has, if Admiral 
Keppel means to Juſtify his conduct by my neglect. 
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An. Camprell.} (328. 
Q. by Sir H. Palliſer. Was it impoſſible but the 


Formidable muſt have ſeen either of thoſe ſhips 


ſignals ? 

A, I think where two ſhips are ſituated one wide 
of the other and to windward, the ſignal muſt cer- 
tainly be ſeen on board one of them. 

Q. by Admiral Arbuthnot. Could you have ſeen 


the ſignal on board the F ormidable when ſhe paſſed. 


you, if it had been flying? 
A. Certainly I could, as I was able to ſee all over 
her; the ſignal was not flying on board the Formi- 


. dable when ſhe paſſed, 


Q. by Sir H. Palliſer. Did you not ſee it fly on 
board the Formidable ſoon after? | 

A. No, I never did the whole afternoon, although 
I frequently looked for it, I ſaw a blue flag at her 


migen peak for ſhips to bear down, but not the ſig- 
nal 15 line of battle. | 


Did not the Victory wear very near the Formi- 
dable 5 a- ſtern and to leeward ? 


A. I have already ſaid we paſſed to leeward of the | 


Formidable ; ; I cannot ſay what diſtance. 

Q. At the time you ſay the blue flag was hoiſted, 
was it not within half an hour eier the ne for 
wearing? 

A. To the beſt of my recollection it was not with- 
in an hour after we had wore. 


Q. Then ſuppoſe it to be within half an hour, 


what diſtance could the. Formidable then be from 
the Victory ? 


A. Tha: muſt depend upon the courſe the hd, 
and the rate ſhe ſailed. 


Q- Was not the Formidable = ſome of the Vice 


of the Blue the laſt ſhips chat came out of action? 


Q. Is 
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= 329 ) Capt. Marſhall, } 


* the hour ad minute of the delivery of the 
me Mage to the Fox frigate down in the minutes of 
the Victory? 

A, I have always underſtood it was, I have read 
it in one of the minutes myſelf. 

Q. Did the Victory ever lay too that inn ? 

A.. No, we kept the ſame fail until eight o'clock 
at night. 

Was it not known at twelye o'clock at night 
on board the Victory, that the French fleet had bore 
away ? 

A. No, not until day-light, and it was a matter 


of ſurprize then to every body. 


Q. Were any frigates ſtationed between the two 
fleets that night to obſerve the motions of the French 
fest?? 

A. No. Nor do 1 know of any good that 
could have aroſe from a thing of the kind if it had, 
for had the Admiral known the French fleet going 


away in the night, he could not have prevented it; 


for as ſignals had been ſo ill obeyed by the Vice- 
Admiral of the Blue in the day, there was but little 


probability of their being obeyed in the night, and 


in the morning there was great part of his fleet laying 
to windward of him. 


, Was not the Duke a remarkable heavy failing 8 


ſhip ? 
A. When I mentioned the Duke's ſignal, I gave 
a reaſon for it; we found many of our ſhips crippled 


in their maſts, and we had good reaſon to believe 5 


ſhe was not much crippled. 


Withrew, | 


Captain MARSHALL of the Arethuſa Frigate. 
| Queſtioned by Admiral Keppel. | 


T Did you ſee the ſignal for line of battle flying 


on 9 board the Victory, after ſhe was on the larboard 
tack ? A. In 
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Capt, Paullnr.] (330) 


A. In my evidence J have ſaid, I did, and by my 
minutes I find it did. 

Q. Did you keep it abroad fo e all the 
while I was on the lar board tach 

A. I think ſo. Fo 

Q. Did you ſee the Formidable when I was ſtand- 
ing on the larboard. tack, and how was the Arethuſa 
fituated ? | 

A. On the Formidable's weather- quarter. 5 

Q. Was the ſignal then flying on board the Are- 
thuſa ? | | 

A. I think-ſo. I always kept the ſignal out as 
long as the Admiral did. 

Sir H. Palliſer. When did you receive notice tc 
attend ? e | 

Admiral Keppel. I will anſwer for him, it was 
Juſt now; ſince Admiral Campbell left the Court. 

Admiral Keppel. 
my, accuſer admits, denies, or puts me to my proof 
of a letter in the Morning Poſt, ſigned H. Palliſer ? 

Sir H. Palliſer. I admit it to be mine. | | 


Captain FAULKNER of the victory. 


Q. by Admiral Keppel. What would have been 
che conſequence if 1 had formed a line of battle on 
the 27th, inſtead of n with the French fleet 

as I did? 

A. That they never would have been brought to 
action. | 
Q. What part of the F rench fleet did the Victory 

bag the action with ? 

A. She fired ſome ſhot into a ſhip near the French 
Admiral, but began cloſe engagement with the Bre- 
tagne, in order to reſerve the fire for her. 

Q. Was your ſhip's company in good order, obe- 
dient, and obſerving, that day? 


, A. They 
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A. They were in every reſpect. _ 

Q. Was the center of the French fleet, .as we came 
up, in appearance to you in any regular order ? 

A. No, not in regular order, they were in that order 
that is neareſt a line, but not ſo as an officer could call 
a line, who has been uſed to ſee a line. 

Q. Was there more than one French Admiral near 


the Victory ? 


A. There was only one ſhip between the Bretagne 


and another French Admiral, in a three deck ſhip 
they kept their wind as cloſe as ſhips could do; the 
fourth ſhip from the Bretagne began her fire upon the 
Victory, when ſhe could ſcarce reach her. 

Q. I am charged with ſtanding to a great diſtance 
from the enemy before I wore to ſtand towards them 
again; I deſire you will inform the Court whether it 
was practicable to wear ſooner, and whether any of the 
ſhips of my diviſion were able to wear with me? 

A. The Victory wore as ſoon as poſſible, and ſooner 
than any of the ſhips with her could. | 

Court. Mention ſome of the defects of your ſhip ? 

A. A large ſhot through the center of the main maſt 
about eight feet above the quarter deck, another above; 
the mizen had a large ſhot through the center, about 
eight feet above the poop; the foremaſt ſhot through; 


main-yard ſhot in the weight of the ſlings ; mizen-yard 


ſhort in the lower arm ſo as to make it neceſſary to be 


cut off; the gib-boom ſhot about three feet above the 


cap;  main-topſail-yard ſhot; two of her lower deck 
ports ſhot very much; ſhots in the hull a vaſt num- 
ber; ſtarboard fore-tacks, ſheets and bowlings, fore 
top-maſt ſtay, fore-ſail, one of the gammonings of the 
bowſprit, ſix fore-ſhrouds, two fore-gib blocks, fore 
top-ſail ſheets, main top- maſt ſtay, main preventor ſtay, 
two fore top-maſt back-ſtays, ſeven main ſhrouds, five 


main topmalt ſhrouds, the main truſſes, the fore mizen 


5 ſhrouds, 
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Capt. Faultner. ] ( 332 ) 


ſhrouds, the mizen top-maſt back-ſtays, our top: fails 


were much ſhot, particularly our main top: ſail, the 


running rigging almoſt to pieces, however in propor- 
tion to the other damages. 


Q. Had you reaſon, from what you ſaw, to think 


that the Vice-Admiral of the Blue was at any time 
expoſed to be cut off? | | 

A. No. | | 

Q. Do you recolle& when the . ſignal for battle was 
hauled down? 

A. While the Victory was upon the ſtarboard tack. 

Q. Was the ſignal made for the line immediately 
after the larboard tack, and was it kept flying until ſhe 
got upon the ſtarboard ? 

8. wes | 

Q. Had any ſhips got into their ſtation at that time? 

A. Thoſe that ſhould have been a-head after, were 
not, thoſe that were a-ſtern were probably near their 
ſtation. 

Q. Was my main top-ſail, being unbent, while ſtand- 

ing towards the enemy in the afternoon, any detriment 


to the ſervice at that time? 


A. Quite the contrary, it ſerved to let many Gips 


come up in their ſtation. 


Q. After we had got up a new main top-ſail, did you, 


or any of the officers in the ſhip, think the TIRE was 


not in a condition to re- attack. 

A. By the time the main top-ſail was replaced, hi 
rigging was mended, and the 3 of the different 
magazines was replaced ready for action. 

Q. Had ] then ſufficient force with me to ſtand as 
towards the enemy, to interrupt their Forming a line ? 

A. I am ſure you had not. 

Q. Did I keep the ſignal for line of battle fying to 
collect and form the 1 5 | 

Los IG did. | 
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68333) 
0 What fail did 1 carry on the ſtarboard tack ? 
A. After the main: top · ail was bent; double reefed 


top - ails, fore-ſails, mizen and mizen-ſtay-ſail, 


Q. Do you recolle& Sir Robert Harland coming 


into the fear with his diviſion, whilſt we were on the 


ſtarboard rack 
S 1 LEY ; ' | | 
mo 20 | colledt x my ordering hich to quir the 
rears > hes tm; a-head ? | 
A. About, or a little before five o clock, the ſignal 


was made for the Milford and Fox to come within 


Hail, the Milford came. I directed her to go to Sir 
Roberr Harland, and order him to make fail and form 
a-head. 

Q. Do you recollect my ordering the Fox; at the 
ſame time, to go to the Vice Admiral of the Blue ? 
A. IT recolle@ her coming upon the other quarter 


of the Vi Ctory, and ſhe was hailed by tome perſon. 
in gallery. 1 did not hear the meſſage, 
but perceived the Fox make ſail to wind ward, and 


from the 


carried a preſs of ſale. 


Q. by Admiral Atbuthnot. How long after the 


Milford went away? 

A. About five bt ſeven minutes not more, the 
poſition of the Milford brought her up firſt, other: 
wiſe their ſignals Wir. aq out together. 

Where was the Vice Admiral of the Blue at that 
time 

A. From two to three Poibts abaft the Vietory' s 


Wy 


February 4. 
Continustion of the evidente of Cape. FAUL, KN ER, 
of the Victor x. 


by Admiral Keppel. Did you obſerve the For: 


midable's fore · topeſail unbent in the afcetnoon of the 


25th ? u A. 1 did; 
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A. I did, it was unbent four hours. 
„Q. Did pop ever underſtand 7 KPA up the 
deer of re. attack ing the enemy that afternoon ? 1 


A. Quite the contrarß. 1 

Qu Did, you abſerye any effort (to obey. the ſignal) 
on NY the Formidable after the Fox went to her? = 
. did not, either before or after the Fox went a 


£O, n 1 
Did you, at any time in Ne afternoon, ſee the 


Ggnal for line of battle repeated on board the For- 
midablas 


A, 4 did not; 31 2 it repeated on hed the Are- 
-bow. | - 


thuſa, which was upon the Formidable's 
Q. Was the Formidable ſo as for you - oblerve ch 
her lee ports one from the other) 

A. Hooked at her many times that afternoon with th 
my glaſs, and could, if wanted, have e her pl. 
$08 - -- | 
0 Q. In the evening of the 27th, what, ai did I 15 


" eſtabliſh fot the night? 
A. Treble r 4 top- zails, 1 mizen and 
mizen-ſtayrſail, Car the uſual time of day cloſing. 
Q. Was the diſtinguiſhing lights burning all night? 
&. I gave;orders that every ſocket ſhould have a 
candle that night; we uſually burnt but three | in a 
lanthorn, but chat night, we burnt four candles in 
each light, beſides we carried an exceeding good 
ght at the bow ſprit end. 
Q. Was there any increaſe. of ſail in the vight? 
None, 
. Did you ſee the French fleet bear away, and 
80 in the night; 
A. I did not. It was reported to; me about eleven, 
that rockets were ſeen; I then came upon deck, and 
the French appeared by their lights to be as we left 


chew at dark; I was on deck four or five times during 
the 


4 


OM 


as middle wilteh, and ſtill ſaw lights to leeward'i in 
different places. = 


'Q. On the morning of the 28th, what pare of the 


French fleet were ſeen?n 
A. Three ſail, the northern- moſt of which I 


| thought Was a line of battle ſhip, the ſouthern- moſt 


18 frigate, and the other a ſmall fri _ 
Did 1 ſend any ſhips'to chaſe them? 
1K, The ſignal was made for the Prince George, 
Bienthifant, and Elizabeth to chace to the N. E. as 
thez then bore from us rather to the N. of the E. 
Was it not ſoon after diſcovered that rhe Nu 
George and Elizabeth were too much "crippled Tor 
. Chaceing ? 14% 
A. Yes, they hailed the Victory, and beni For 


their not carrying more ſail ; the Prince George com- 


plained of her fore-niaſt, the Elizaberh of ber main? 


top. maſt. 


probability of my coming up with them before t 
got into Breſt, the wind and weather as it was, an 
rippled as they were f 8 


3 * 
A. Not the ſmalleſt, if there had, Lam cerain ya 


would have purſued them. 
Q. When the fleet brought to with their heads to 
the * ho. many ſhips made 5860 to pup 


gging 7 
ſuppoſe from ten to fifteen at leaſt... 

Q. You have heard all the articles of the 1 
read, therefore I deſire you will inform the court of 
what, and in how many iaſtances: you ſaw me hegli- 
. gently perform my duty on the 27th or! 28th of July ? 

Al I eannot ſtate any inſtaace Wherein the Admiral 
did not conduct mae like a Wan and able fea of- 


cer. EY 38-70 
U 9 2 Q Did 


Copy Faultner.] 


lf I chaced the en gott, « was ors teh 
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Q Did I not ſend you with my ie Ae ta 


. London 3 


A. Fou did. 


SANODWI CH? 
A. Yes, you did, and this i is it, which I _ leave 
to read. * Give my compliments to Lord Sand- 
++ wich, tell him, I have more to ſay to him than I 
$6 e is proper to put in my public letter; if it is 
<< his Lordſhip's pleaſure to aſk any public queſtions 
I. am ready to anſwer him.“ This meſſage I de- 
livered twice to his Lordſhip. . 

Sir Hugh Palliſer. Thave no queſtions t to aſk Cope, 
| Faulkner 
"Withdrew.. | 


Captain STON EY, late Ss Lieutenant & the 
| Victory. 


ft kW: 


A. I had. 
ral of the ſhips of the Vice ROO of: the Sine to 


8 „ rr 

A. Fes, 

Q. What ail 1 Was Wi Formidable under at he 
time? ? 

A. Fore-ſail, / treble reefed top-fails, mizen ani 
mizeri-ſtay-ſail. 

* What ſail bad the victory at that time? 5 


med gen l ö 

Q. Did your top and other diſtioguiſhiog lights 
bury well? 

A. They ig, they had roy well cleaned far the 
7 


Q. Did 7 gs you as any meſſage to the Earl of | 


4 Fe you the e watch. of the 27th of | 


Q. Do you recolle& the Ggnal being made for — 


Courſes, treble reefed rop-lails, - minen 2 


Q. Did 


the For 


(3% . Calder, 1 


Q. Did you ſee any rockets thrown up from the 
French fleet ? 

A. I did, rather haters deven o'clock. | 

Q Did you. not. ſee ſeveral lights to legward afier 


that f 
A. I did, which I took to be ſquibs. 
Withdrew. 7 


Lieutenant CALDER, Lieutenant of the Victory. 


Do you recollect a meſſage ſent by the Fox to 
the Vice Admiral of the Blue, on the Ro of * in 
de afternoon ? 


Fe 188 . ; 


Q Can you ſay at what time of whe * it was ?- 

A. From the height of the ſun I ſhould ſuppoſe 
between four and five, I did not obſerve by oy 
yatch, not having it about me. 

. Were not the men under your command in che 
beſt manner as to obedience and alertneſs ?. 0 

A. They were. 

Withdrew. 


The Hon. Capt. GEORGE. BERKELEY, late 
+ Lieutenant of the Victory. | 


Do you recollect the time the Fox was ſent to 

he Formidable on the 27th of July? 
A. I came 
Maſter what o'clock it was? He anſwered me it was 


iter one bell, or almoſt five o'clock. I was then 
hewn the Fox, ſanding to windward towards the 
Formidable, with a meſſage, as I was told, from the 


Hickory, for the Vice Admiral of the Blue, and the 
ſhips of his diviſion, to bear down i into the Admiral's 
wake, as he waited for him. 

What watch had you on the night of the 27th} : 


A, The middle. 
Q. Did 


n deck, and aſked the Quarter- | 
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Q Did you ſee the lights of the French fleet 2 

A. The officer I relieved ſhow'd me "the Frenet 
lights about two points a-baft the beat: I kept myf 
eye upon them the whole watch; when day-light 

broke, I perceived but two ſhips where the lights had 

appeared, and fen After à third, a great way a- ſtern. 

Q. What ſail was the Victory under, during your 
watch? 

A. Treble teefed e balls fore-ſails; and mizel, 
and I believe the m1izen-top-{ail was taken in tb ſhey 
the lights in the 1 and we en our he 

a- lee the whole watch. 


Q. Were che diſtinguiſhing lights lere. bum 
wels 57 7 yg bono 
Ad They defer particularly: well, as more light 
than uſual were added to them: I went aft to ſoe th 
the ſtern lights were kept in proper order.. 
Q. Were the people where 3 was deten 
good order, obedieht and alert 1 15 
A. They were particularly ſo, more en 1 ere 
ſaw in any ſhip I ever was in. 5 a 
*x Wichdrew. | 


8 ES © 
1 


Sir) JACOB WHEAT, 'F Wy ont of th 
1 451 Victory. 

2 Do you recollect the Fox being beat to the Via 
Admiral of the Blue in the afternoon of the 27th 0 
July, and at what time? 

A. I perfectly well remember ſtanding by the Ad 
miral when he ordered a frigate to be ſent to Sir Hug 

Pallifer, to tell him that he only waited for him and 
his diviſion to come down and renew the action. 
Cannot ſpeak poſitive to time within ten. minutes, but 
I am certain it was about five o'clock. —© 


$45 we EOS 


ſituati 
July, 
down 
Britiſh 
i As: 
have 
davy. 


( 339 ) ct. S. J. Lindſay. 
. Were the people under your command ſoberly, 


N 2 

"a orderly, and obedient ? 
N A. Perfectly ſo. © 7 
7 Withdrew. 
ts * Admiral Keppel. I beg leave to call: a 8 
4fi&n which is, rather out of the line I meant to purſue, but 
ig youll © the gentleman is apt to be troubled with the gout, 
SJ) Lops the Court will excuſe it. I therefore ſhall 195 
mite 5; JOHN LINDSAY, K. B. Commander of the 
he Prince George. 25 


Q. F rom the moment of my firſt ſeeing the Freach 
feet until the time of action, did they ever ſeem wil 
ing to come to action, or did they avoid it? | 

On the cloſe of the evening of the 23d they 
OS twelve ſhips formed and then ſtood towards 
the-fleet and paſſed to leeward ; the next morning we 
av them. to windward forming a line: the Admiral 
made a ſignal for a general chace, and if they had an 
iaclination for battle they could have commanded ir 
then, and would not have ſuffered us to ſeparate two 
of their principal ſhips ; after * they _ Car- 
red a preſs of fail to avoid. 

0 Did I e endeavour to bring e to 
action? 

A. Ves, — carrying as much ſail as you bid. 
by keeping the fleet in a collected body: had you 


burnin 
e light 


fee th 


* 


dere 
1 ere 
of the 
the Vice 
27th 0 
the Aal op with: them, as they had the ſuperiority in fail. 


ay 1 ſituation the French fleet was in, from the 23d of 

ee July, would you have heſitated a moment to lead 

es. bull down to battle, againſt an ny in the ſituation the 
F 
Britiſh fleet was in? 

Were A. If an officer had heſitated a moment, be Loud 


have been unworthy of a command in che Britiſh 
davy. (Q. Ds 
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purſued in a line of battle you could not have come 


Q. Had you commanded a Britiſh fleet in the 
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Q. Do you recolle& a ſignal being made early it 
the morning of the 27th of July, for ora of 00 
Vice of the Blue to chace? 
A. I remember a ſignal was made. 
Q. Was there, at that time, any aer indication 


line of 
long · be 
2 fi 


* 


of the French fleet deſigning W to con than A. I 
on the preceding days fuſion, 
A. There was not. - might 
Q. What, in your judgment, was FP object of that quences 
ſignal, and was it a proper one, under the circum-| Q. + 
ſtances in which it was made ? without 
A. It appeared for the leeward-moſt ſhips to .cloſeMl whether 
with the center diviſion, and I think if it had not been the circ: 
made, a great part of that diviſion would not have A. 1 
come into action at all. fight thi 
Q. What do you imagine a have been the s a v. 
conſequence if I had purſued in a line of battle on ind bec 
the morning of the 27th, inſtead: of bringing up the tack, a 
leeward- moſt ſhips by a ſignal to chace? Was ACC 


A. As the F Rack were certainly avoiding us, ve neaſure 
ſhould have loſt them entirely, and I am fully ſatiſ. Wat 1 fa 
fied we ſhould not have exchanged a ſhot with them dot be 1 


that day. three ſh 
Q. Bid you ſee the F rench fleet getting upon the QT 
lar board tack, juſt before the action began ? 4 1 wot 


A. There was a thick ſquall which obſcured them 4. Y 
from our ſight for ſome time; when it was cleared up 
we ſaw them in the manceuvre of changing from one {ſuace fr 

tack to another. 

Q. Was not our getting into action very ſudden {Mitt bet 
and unexpected from the ſhift of wind? 

A. After we got upon the ſtarboard tack, the wind 
changed two points, which enabled us to lay up for 
them, and it appeared to me that they racked their 
whole fleet together; their rear ſhips were obliged to 
bear down to ger into he wake of the n ** 

ine 


( 341 ) Capt. Sir J. Lindſay.] 
ly id line of battle; it was ſo unexpected that I juſt got my 


f the long - boat cut away from the fide, before the enemy 


began firing on me. 8 


Q. What would have been the conſequence if I had 


ation formed the line of battle at this time? 


than 


fuſion, that if the enemy had bore down to attack, it 
might have been attended with very fatal conſe- 
f that QUENCES. 1 5 ä 
cum. 
without forming a line, I beg you'll inform the Court 
whether you think I was juſtifiable in doing ſo under 
the circumſtances you have deſcribed ? 


A. There was no alternative; you muſt either 


T cloſe 
t been 
have 


en the 
tle on 
up the 


was a very animating ſight; it appeared bold, daring, 
and becoming the character of a Britiſh ſeaman to at- 
ack, and not regard a ſuperiority over an enemy he 
was accuſtomed to beat, and the ſucceſs. juſtified the 
us, we meaſure, as it threw the enemy into ſuch a confuſion, 
y Catif- hat | faw two French Admirals together, which could 
them Ml not be their ſtation in a line of battle, and I fired upon 
bree ſhips a-breaſt of each other. 


on the il M Did I make the ſignal for line of battle as ſoon _ 


Nel wore, after paſſing the rear of the enemy? 
1 them A. You did. 1 

red up 

Mm one 


bo 

Q 1 am charged with having ſtood to a great diſ- 
lance from the enemy before I wore ; as you was the 
text ſhip that wore after me, I deſire to know if the 


ſudden Witt be true? | 
A. The Admiral wore before any other ſhip was 
ie wind ble to do it. I was obliged to paſs and wear under 
up for lis ſtern, and it appeared to me to be done with great 
d their lipatch. _ 3 x | 
iged to Q. Was the ſignal for line of battle, after 1 wore, 
orm a 


e moſt proper ſignal to collect the fleet together ? 
line ; Xx A. I know 


\ 


"= ED 


A. It would have thrown the ſhips into ſuch cons 


Q. As I am charged with advancing to the enemy. 


fight the enemy as you were, or not attack at all; it 
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Copt. Sir * Lindſay. FC: 342) 
A. I know of no fignal ſo proper. 
Q. I am charged with ſhortening fail while ſtanding 


towards the enemy, I deſire to know whether I had 
{ufficient force to advance faſter than I did? 


As. I don't remember of more than three or four diff 
ſhips that were cloſe to the Victory; the Vice-Admiral it d 
of the Red was advancing, and it did not appear to | re 
me he had an adequate force to attack the enemy. fine 

Q. Had I at any time, while on the larboard tack, 0 
a ſufficient force collected to renew the fight * ? fleet 
A. You had not. A 
Q. Did you fee the French fleet begin to form in 2 
the ſtarboard tack, and had I then a ſufficient force leaſt 
to prevent their forming! ? 1 
A. You had not, for had the ſhips of the Red d. Q 
viſion advanced, they muſt have ſuffered very much Briti 

before any aſſiſtance could have come to them, there- A 
fore it appeared very improper to have attempted it. Q 

Q. Jam charged with having wore, and ſtood di- the x 

rectly from the enemy; I deſire you will pin tal A 
mancœuvre to the Court. Q 
A. The French, when they had firſt en up the bear 

line, ſtood for the center diviſion, but the Vice Ad. A 
miral of the Red perceiving: himſelf between the head 
Admiral and the enemy, made them relinquiſh thei have 
intention of attacking the fleet; they then bore away going 
and pointed for ſome of our diſabled ſhips that were iq were 


leeward ; a ſhort time after the Admiral made the {ig ſtern 
nal for wearing, and bore down under an eaſy fail to of th 


ſupport thoſe ſhips the 6 
Q. Did I ma © every neceſſary Gonal to form thi 2 
line, and collect the fleet on the ſtarboard rack ? have 
OK You did. A. 
Q. Was not the fail 1 carried proper for the ſu 51, 


port ol the diſabled ſhips, RE" was it ſuch as 100 heart 


ding 
| had 


four 
Imiral 
ear to 
y. 

tack, 


rm in 
force 


ed di- 
much 
there. 
ed it. 
50d di- 
un that 


up the 
ce Ad- 
en the 
ſh thei 
e away 
were t 
the ſig 
y ſall te 


( 343 ) Capt. Sir F. Lindy. 
poſſibly prevent the Vice Admiral of the Blue from 


coming into the line ? 
A. The fail was very proper for the diſabled ſhips ; 
if the Victory had carried leſs, it would have been 


difficult for ſome ſhips to have kept their ſtation; and 


it does not appear to me that it was ſuch ſail as could 
8 any ſhip from coming into her ſtation in the 


Q. Did not the eaſy fail I carried permit the French 


fleet to range up a-breaſt under their rop-ſails ? 
A. It did. | 
Q. Had the mancœuvre, as you have ſtated it, the 


leaſt appearance of a flight? 


A. Not the leaſt. 


Q. Could not the F rench fleet have attacked the 


Britiſh fleet at any time they thought proper? 
A. It was in their power the whole afternoon. 


Q. Did you ſee the Vice Admiral of the Red quit 
the _ to form a-head ? + | 


I did. 


75 How did the Vice Admiral of the Blue n 


bear from you? 


A. At that time I was not in my ſtation, having a - 
head of the Victory, expe ing a perfect line would 


have been formed upon the Vice Admiral of the Red 
going a-head; my ſignal as well as the Bienfaiſant 
were made to reſume our proper ſtation after 1 got a- 
ſtern of the Admiral. I obſerved the Vice Admiral 
of the Blue about two miles to windward, a point abaft 
the weather beam, 

Q. What courſe muſt the Vice Admiral of the Blue 
have ſteered to have come into his ſtation ? 

A. Nearly before the wind. 

Q. Did any thing appear to you to prevent his 


bearing down? x l 1 
AX do Tie 


Capt. Sir J. Lindſay.) ( 344 ) 


A. He had then his fore-top-ſail unbent, and ap. 
peared ro me to be capable of making more ſail. 


Q Did he make any effort to come into the line ? 
A. I ſaw none. 
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Q How long was his fore-top- ſail unbent ? 
A. About half paſt three, and continued ſo until 
after ſun:ſet. 
Q. Did you ever ſee him repeat the ſignal for line 
of battle? 
A. never ſaw it on board the Formidable. 
Q. Can you aſſign any reaſon why the French fleet 
1 were not re- attacked that afternoon ? 
5 As. I ſuppoſe if the Vice Admiral of the Blue had 
led down his diviſion, it would have been renewed. my fc 
Q. Do you think then 1 ſhould have renewed the WM - © 
battle if the Vice of er Blue had bod _ diviſion 
down ? Q. 
As. I certainly do. order 
Qi. You have heard the fifth article read, wherein been 
am charged with not purſuing the French fleet on the not | 
morning of the 28th, I deſire you will inform the have 
Court what you know of that matter? dama 
A. The Prince George's ſignal, the Elizabeth's, A. 
the Bienfaiſant, and Duke were to thiace' ; the Prince were 
.. George and Elizabeth were ſo much ſhattered in their flonal 
| maſts, that they were not able to carry proper ſail, A. ct 
therefore the ſignal was called in, and the fleet ap- hend 
peared ſo crippled the chace could not have been con- 8 Q. 
tinued with any proſpect of ſucceſs. excef 
Q. The fleet being crippled, the wind and weather RS 
as it was, was there any probability of getting up with a-ſter 
the French fleet before they got into Breſt ?. made 
A. There was not the leaſt probability, and it nefit 


might have been attended with danger to have carried 
ys fleet on a lee ſhore. : 
Q. Your 


—_ 


my former opinion was juſt. 


( 345 ) Capt. Sir J. Lindſay.] 
Q. Your ſtation, Sir, being near me, and as you 
was able to ſee the object nearly from the ſame point 


of view as I did, I deſire you will ſtate to the Court, 
in what inſtance you ſaw me (if you know of any) 


wherein I negligently performed my duty on the 27th 
and 28th of July? 8 
A, I can ſtate. no ſuch inſtance, for I ſaw none; 
you fulfilled your duty in every particular; I had the 
honour of ſerving under you laſt war, and had ſuch 
great proofs of your valour and abilities, that you ap- 
peared to me one of the greateſt ſea officers this 
country ever produced; and the whole of your con- 
duct on the late command, has convinced me that 


ot Croſs examined. 
Q. by Sir Hugh Palliſer. If the ſhips that were 
ordered to chace on the morning of the 27th, had 
been ſuffered to remain with their flag, would they 
not have gone into action with their Admiral, and 
have been able to ſupport each other, and been leſs 
damaged ? FFC 

A. Several of the ſhips whoſe ſignals were made, 
were to leeward of the Vice Admiral, therefore if the 
fignal had not been made, they could not have had the 
advantage of the change of wind, therefore J appre- 
hend could not have come into action at all. 

Q. Can you name any ſhip that was to leeward | 
except the Ocean ? 

A, I cannot mention their names, but as they were 
a-ſtern of the Vice Admiral when the ſignal was 
made, conſequently they cauld not have had the be- 
nefit of the change of wind. 

Q. Do you know that the Ocean was the ſtern- 


moſt, and moſt to leeward of the whole? 


A. I cannot recollect at this diſtance of time. 


Q. Do 


— — — 
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Q. Do you know that the Ocean fetched into an 
action with the French Admiral? | 
A. I do not. | 4 
Q. If the ſternmoſt, and the moſt to lee ward, did 
fetch into action with the French Admiral, could not 
the whole have done the ſame if they had ſignals to 
A. F the lee wardmoſt ſhip did fetch into action as 
deſcribed, I ſhould ſuppoſe the others might. 
Qi. Did you ſee the Formidable directly when ſhe 
came out of action? 
A. I did not ſee her until ſhe paſſed to leeward of 
, - 

Q. Did you not ſee the French, when they firſt 
drew out of their line, ſtand for two of our ſhips that 
were cloſe a-ſtern of the French rear ? 

A. I did not take notice of that. 
Q. Do you know that the Formidable did wear 
Cloſe to the French within gun ſhot ? 

Ado not. | 
Q. If the Admiral had wore himſelf within gun 
ſhar-of the French, could not you and the reſt of the 

fleet have wore at the ſame time: te 

A. My rigging was ſo much cut, I could not wear 

at the time; and as the others did not wear, I ſup- 
poſe they were in the ſame condition. | 
Qt. Is not a ſhip able to wear if all her maſts, 
yards, and fails are ſtanding, although her running 
rigging is cut, 1n moderate weather ? | 
A. Without braces and bowlings I do not ſee how 
| a ſhip is to wear, and get upon a wind upon another 
tack. | | 
Qt by the Preſident. Do you think if the Admiral 
could have wore, it would have been prudent ſo to 
do, when the ſhips were following him, and till en- 


gaging ? 


A. It 


O an 


did 
not 
ls to 
JN as 
n ſhe 
rd of 
firſt 
that 


Wear 


gun 
f the 


wear 
ſup- 


naſts, 
ning 


how 
other 
mira] 


ſo to 
den- 


. It 
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A. It would have been highly imprudent, as it 
muſt have thrown the ſhips behind in ſuch confuſion 
as to be liable to get on board each other. 


Q. by Sir Hugh Palliſer. Is not the ſea wide 


enough for ten ſhips meeting to go clear of each 
other ? WM | 


A. I have obſerved, Sir, that when ſhips in wear- 
ing ſet in confuſion, it requires the utmoſt attention 


of an officer to prevent thoſe accidents from happen- 
ing; and it cannot be ſuppoſed that ſhips, after com- 
ing out of action, can be managed with that nicety 
as on other occaſions. 1 N 
Q. by Admiral Arbuthnot. If thoſe ſhips had wore 
by the enemy by ſo doing? 
A. They certainly would. 


before they did, would they not every one been raked 


Q. by Sir Hugh Palliſer. If the coming down the 


French line, you had ſeen the rearmoſt ſhip of the 
enemy re- attacked by the ſhips before you, would 


you not have run the riſque of that ſhort time in 


wearing, in order to have got upon the ſame tack to 
continue the engagement? a 
A. I do not ſuppoſe ſuch a. caſe could ever exiſt, 


as no officer a-head of me would wear and attack, 


and ſee me on the other tack ; bur if I found one in 
that ſituation, I moſt undoubtedly would wear at all 


' riſques and ſupport him. 


Q. If the ſhip that received the moſt damage in 
her rigging (or at leaſt as much as any other ſhip) 
was able to wear immediately after coming out of 
action, why might not the reſt have done ſo ? | 

A. That much depends upon the nature of the 
damages : if the braces and bowlings are entire, ſhe 


may be wore; but I do not ſee how a ſhip is to get 


upon another tack without them. 


Q. If 


cat. Sir. Lindſey.) (346) 


Q. If the ſhip that had all her braces and bowlings 
cut, was able to run up fail by ſingle ropes, or other 
or e might not other ſhips have done ſo to? 

A. I think what one man could do another may. 

Q. «Don't you know that the Vice of the Blue di- 
viſion ſuffered more in having men killed, in their 
rigging and fails, than any other equal number of 
ſhips ? .. 

A. I believe the Prince George, which I com- 
manded, ſuffered full as much, if not more, than any 
other ſhip of the fleet. I can only ſpeak of what [ 
ſaw, the Blue diviſion did not appear more particu- 
_ larly burt than the reſt. 

Q. I would aſk if the lateſt ſhips hat came out of 
action could be ſuppoſed to get into their ſtation as 
ſoon as thoſe that came out before? 

A. Certainly not. 

Q. What do you ſuppoſe was the Admiral's reaſon 
for ordering the Vice of the Red to take the place of 
the Vice of the Blue? Was it becauſe the Vice of the 
Blue was juſt then come out of action? 

A. The reaſon that appeared to me was, that they 
had not ſuffered ſo much, and therefore he placed 


thoſe ſhips between him and the Ser, as no ſhips 


were there. 

- Q. Whilſt the Red was laying 1 in the ſtation of the 
Vice of the Blue, could any ſhips of that diviſion go 
into their ſtation if they were able to do ſo? 

A. They could not. 

Q. When the Formidable lay with her fore-top- 
ſail unbent, a point, or two abaft the beam of the 
Prince George, did you ſet her by compaſs, or do 
you know the reaſon why the * had not 
been ſet ? 


A. I did not ſet her, neither did [ know any reaſon 


why the fore-top-ſail was unbent. 


Q. Do 


| ( 349 ) . Capt. Windſor.) 
Q. Do you think the Admiral intended to renew 


the engagement at ſeven or eight o'clock in the even- 


ing, and riſque a night battle, eſpecially with the 
ſhips that came out of action laſt, which were much 
diſabled, in preference to thoſe ſhips that were not ſa 
much damaged ? "No 
A. When I got into my ſtation, I think he did; I 
cannot ſpeak to ſeven or eight o'clock. I ſhould ſup- 
poſe he would not at that time. RS 
Withdrew. | 
[Carried out in the arms of two men, being very ill 


of the gout. ] | 
Captain WINDSOR of the Fox Frigate. 


When you received orders from me to go to 
the Formidable, was not the Fox obliged to get 
upon the contrary tack, and could you fetch the For- 
midable ? | 1 OD : | 

A. She was obliged to change her tack, and could 
not fetch the Formidable ? a 

Q. Did you carry a great deal of ſail? f 

A. I had fore-fails. and top-gallant-ſails, and my 
main-top-maſt ſtay-ſail ſet, and we were cloſe hauled. 
Q. Did the Formidable return you any cheers after 
you had returned her cheers? | 

A. To the beſt of my recollection ſhe did. 

Q. by Admiral Montagu. Do you know from what 
part of the Formidable the laſt cheer that was returned 
you was ? | ets 

A. I think the fore-caſtle, | | | 
b Q. by Sir H. Palliſer. What part was the firſt cheer 

rom? . 
A. The main and mizen ſhrouds. 
Withdrew. | 


* 


„„ -- Lieutenant 


i Lieut. Bertie. 968 ) 


Lieutenant BERTIE of the Fox Frigate. 


Q. Do you recolle& the Fox being ſent from the 
Victory in the afternoon of the 27th of July, to the 
Formidable with a meſſage ? 

A. I do, the meſſage was to go to Sir Hugh Pal- 
liſer, and let him know it was his orders for him and 
his diviſion to bear down into the Victory's wake, as 
he waited for that to renew the attack. 

Qt. Do you know whether the meſſage was delivered 
to the Vice-Admiral? 

A. Captain Windſor delivered it twice perfectly, 
and not being contented with that, he ordered me to 
take the trumpet, which I did, and repeated it twice 
more. The- anſwer each time came Cow the ſtern 
gallery, and was, Sir, I underſtand you perfectly. 

Q. Was the meſſage you * to _ ſame pur- 

rt as the one I gave you? 

A. Word for word, 

Qt. Standing from the Vidory, was you able to 
fetch the Formidable ? 
A. No, we were obliged to tack, the F ormidable 
was ſo much upon our weather quarter; we had a 
preſs of fail out; I remember the top-gallant-ſails 11 
out, and we ſtood by the halliards and lee ſheets; 
do ſuppoſe we went at the rate of fix or eight —2 
and we were going, I think, about half an hour. 
Qt. by the Preſident. Who did you ſuppoſe an- 
fwered you from the gallery of the Formidable? 
A. I think Sir Hugh Palliſer. 
Did you obſerve any manœuvre different on 
board the Formidable in 9 of the meflage ? 
A. I cannot ſay. | 
Wiitchdrew. 


— 
2 


. 
08805 


Mr. COURTNEY, Midſhipman of the Fox. 
Q by Court. How old are you? | 


A. Between ſixteen and * 
Sworn. 
Q. Had you not the charge of ths care of bringing 
in a prize taken by the Fox frigate * ? 
A. I had. 


Q. Was you on board the Fox when FRY French and 
Engliſh fleets engaged ? 


A. I was. 


Q. Do you remember the Fox being hailed by the 
Victory, and what meſſage did ſhe carry to the Vice- 


Admiral of the Blue? 


A. The Fox left the Victory berween five and ſix 
o'clock with a meſſage. 


Qi. Was that the exact meſſage delivered 0 che 
Formidable? 


A. It was. 


to it 


A. There was, but I do not recolleR the words. 
Withdrew. | 


Admiral Keppel. Mr. Prefident, may I be 


mitted to read a letter of Sir Hugh Palliſer's inſerted in Ta 


the Morning Poſt, and aſk him whether it is his.” 
Sir Hugh Palliſer. If you have any queſtions to 
aſk me, I Will anſwer them in a proper place.” 
Admiral Keppel. I do aſſure the Court I never 
will call on Sir Hugh Palliſer as a private gentleman.” 
Sir Hugh Palliſer. I will anſwer no queſtions here, 
but in any other place, I will anſwer any queſtion.” 
Courr. © We muſt put an end to this ſparring at 
each other.” 
Admiral Keppel. Mine cannot be termed ſparring 0 


for I declare I will not call on him as a private gentle- 


FF man 


1 


JS Do you know if there was any anſwer given 
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man, but as he has called for my letters, and pub- 
liſhed his ſtory to all the ladies and gentlemen preſent 
in a news-paper, I think he could not have received 
ſo good an anſwer as this trial has produced.” 

Sir * 1 I do object to my letters being 


Captain MAITLAND of the Elizabeth. 
Had the French fleet it in their power to have 


attacked us from the time of firſt ſeeing them until the 


time of action? 
A. They certainly 1 as they were to windward. 
Had I purſued the French fleet in a line cf 
battle, could J have preſerved my nearneſs to them? 
A. You could not. 

Q. From the manceuvres of the French fleet on the 
24th, 25th, and 26th of July, did you think they en- 
deavoured to avoid a battle? 

A. 1 certainly do. | 

Q. With a Britiſh fleet, in the poſition the French 
fleet was in on thoſe days, would you have heſitated a 
moment of bringing on a battle with an enemy, 
ſituated as the Britiſh fleet were, the wind and weather 
as it was? ? 

A. No! nor I dare ſay no Britiſh alters would. 

Q. Did you find any inconvenience from want of 
ſuccour in paſſing along the enemy's line? 

A. None. 

Did you paſs the rear of the enemy before or 
after the Vice-Admiral of the Blue ? 


A. At a quarter paſt one we were cloſe to the For- - 
midable, and a midſhipman upon the poop, called 


out, ſaying, a ſhip was coming a-board on the weather- 
bow; as ſoon as he ſhot acrols me 1 put my helm a- 
weather, 14 as ſoon as the [ſmoke was gone I ſhot up 


under 
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| Tt a 3 | Capt. Maitlaud.] 4 
b. under the Formidable's lee; the Formidable was then 
ne engaged with the two laſt ſhips in the French fleet, 
ed I vhich I could not fire at without damaging the For- 


midable. | 
5 Q. Did it appear to you at any time, that the Vice- 
Admiral of the Blue was in danger of being cut off 
by the enemy ? | 
A. No, not any time did I ever think fo. 

Q. Did you ſee four or five diſabled ſhips of ours, 
ave Wl which the enemy led up to in the afternoon, while we 
the Wl were on the ſtarboard tack ? : 

A. Yes, I ſaw them very plan. 
rd. Q. The fail the Victory was under on the ſtarboard 
> of WM tack the whole of that afternoon, had it the leaſt ap- 
n? pearance of a flight ? | 5 — 
A, Very far from it. I had quite a different opi- 
the non of it, when the Admiral was ſtanding to the 
en- N. W. with a ſignal for line of battle, in the after- 

noon at two o'clock, I was lying with my head towards 
a the enemy, to lee ward of the fleet; I had wore with 
enc 


an intention to, weather our line, and get into my ſta- 
red a WM tion, juſt as I was going to put about upon the ſame 
emy, Wl tack the Admiral was, he made the ſignal to wear and 


ather Wl wore, our helm was then a-lee, I let the ſhip come 
ound upon the heel without havling the fails, I then 


d. aid to my firſt lieutenants and officers that were on 
int of the quarter- deck, that although the ſignal was out for 
Ihe line, as the Red diviſion were all a- ſtern, and the 
French ſeemed to intend cutting off our four diſabled 

re or ſhips to leeward, I thought it my duty to ſtay where 


| was and lead down to endeavour to cut off the 
For- French van, which I did ſoon after the van of the 


called French was within random ſhot, and bore away two or 
ather- Wl three points; we were then near our own diſabled 


Im a- Whips, and two of them made fail, the Courageux and 
BY Sandwich, I ſaw the Red diviſion come forward to 
under | e 
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windward of the Admiral, I then tacked, went unde; . Q. E 
the lee of our line and paſſed the Vigilant. This 1 i Husten 
imagine will ſatisfy the Court, I did not think we were I de actio 
running away | | leading c 

Q. Do you remember on the morning of the 28th britiſh fl 
after the ſignal was made to chace, that you hailed A. I. 
me ? ü N | | omitte 
A. I did, and told you both my main and fore top. Q. D 
maſt were much crippled, we had a very large ſhot ſew mo 
which took away half the diameter of the maln. maſt, I Precedin 
and the top-maſt was ſprung. ES SEN A. Tl 

Qi. Had I chaced the French in the condition my Q Di 
fleet was in, do you imagine there was the leaſt pro- Blue's di 
e of coming up with them before they got into G 4, 

port? | : . 
A. No, not the leaſt. | cf the Fc 

Q. You have heard all the articles of the cha. A. Sh. 
read, I deſire you will ſtate to the Court in what in rat wa 
ſtance you ſaw or knew of my negligently performing Q Sh 
my duty on the 27th or 28th of July? ? mdable, 

A. Iſaw none. I think you did every thing that 4. 1 

2 gallant and experienced officer could do on the oc. ” hour, 

Caſion. BE | d my ſailing 

Sir H. Pallliſer. I have no queſtions to aſk. 125 25 
OS : ; | | ; Gd 
| 72045 ay ed, | had not tl 
9045 hs 5 | the wind 
Captain LAFOREY of the Ocean. A. 1 f. 

Q. by Admiral Keppel. Did I uſe every means, I ion, h 
an officer, to come up with the French fleet anc yeatherec 

bring them to action, from the firſt of their being ſeen Q. Dic 

until the time of action? EI 8 af that d 

A. You did. © lg anke fail 
Q. Did you imagine they meant to come to action, brcing tf 
or avoid it ? | 1 A. Th 


vas made 


A. They certainly ſtudiouſiy avoided it. | 
| | 1 0% I 


( 355 ) Capt. Lafer. ] 
Q. Had you commanded a Britiſh fleet in the 


er lituation the French fleet was on the days previous to 

is | the action, would you have heſitated one moment of 

"ere ¶ heading down to action againſt an enemy ſituated as the 
Britiſn fleet were? 

ta A. I ſhould not have thought myſelf juice had 


| omitted any one period of leading down to battle. 

Q. Did the French on the morning of the ayth, 
hor ben more inclination of coming to action __ on the 
q preceding days ? | 
mals A. They did not. 


Blue's diviſion to chace to windward ? 

A. I did. 

Q. Was the Ocean upon the weather or ee quarter 
o the Formidable when the ſignal was made? | 
A. She was wide upon the weather quarter, and a 
great way a-ſtern. 
Q. Should you not have edged cloſe to the F or 
nidable, if the chacing ſignal had not been made? 


an hour, in order to get into my diviſion, and encreaſe 
ny failing thereby, but. I hauled my wind, > Han the 
ignal being made to chace. 


had not the wind luckily changed two or three points to 

the windward ? 

A. I ſhould not, even where I was to have got into 

ans. àion, had not the wind ſhifted, as the Formidable 
" feathered me out of gun-ſhot when ſhe tacked. 


that diviſion, where ſignals had not been made, 
make ſail to clole with the center, which made the en- 
brcing the order to them needleſs ? 


_ Wits made, but I cannot ſpeak of others. 
Z. Hac | 2 1 
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Q. Did you ſee a ſignal "M ſeveral of the Vice of the 


A. I had kept my ſhip about a point away for half 


Q. Could you have got ſo near action as you did, + 


Q. Did not the Formidable, and all the other ſhips 


A. The Formidable made fail ſoon after the ſignal 
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| Capt. Lafer] ( 336) 
N I had kept my line on the 27th of July, do 
you t 


ink IT could have brought the F rench fleet to 


action that day? | 
A. Lou could not, unleſs the French had bore 
down upon us, which they did not ſhew the leaſt dir 
poſition for. 

Q. How was your ſhip ſituated when the action 

an, with reſpect to the Formidable? 

A. I fetched up juſt under the Vice-Admirals lee 
bow, and 1 had juſt room to engage within three of 
him; the Ocean came out of action about half paſt 


one o'clock, and when the firing ceaſed I was about 


two or three cables length from the Formidable. 
Q. Did the Vice-Admiral at any time appear to you 
to be liable to be cut off; 


A. The French paſſed him on the contrary tack, 


and as none engaged him, I cannot think he was in 
danger. 


Q. At what time did the Victory croſs you upon 


the larboard tack, ſtanding towards the enemy? 
A. About half an hour after 1 came out of action. 
. Can you inform the Court how many ſhips were 
formed: with the Victory on the larboard tack, when 
you paſſed her on the ſtarboard ? 
A.'I am certain there was none a-head, neither do 
I remember to have ſeen any near a-ſtern. 

Q. How ſoon after you paſſed the Victory was you 
able to wear upon the larboard tack ? 

A. I wore upon the larboard tack about half pal 
two o'clock. 

'Q. Did you hail the Worceſter after you came out 
of action, and was you at that time to the ig 
or northward of the Victory? 

A. I hailed her while I was wearing, I was to ſouth 
ward of the Victory, and had told the Worceſter to 
get out of my ways ; the * you are clear enough. 
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0 Capt. Laforey.] 
Q. What tack was the Worceſter upon when * 
hailed her! - | 
A. Starboard. -. 
Q. Did. you obſerye 1 * ki line "oy battle 
flying on board the Victory the whole afternoon ? _ 
A. I ſaw it flying, and do not recollect it being 
hauled down. 
Q. How loon was the Ocean ready to renew 7 the 
action? 
A. At half paſt two o'clock, when I wore. 
Q. Was your ſhip i in a condition to obey the ſignal? 
A. She was. 
QA Then, Sir, why was not the Gignal obeyed? 
you A. Becauſe I did not think myſelf juſtifiable in 
going down before the Vice-Admiral did; I waited in 
ack; WI conſtant expectation of his going down, until I ſaw 
in my particular ſignal made on board the Victory then 
| [ bore down immediately. 
1pon Q How was you then ſituated with reſpect to the 
Formidable ? 
on. A. A-ftern of the Vice-Admiral, and on his lee- 
were Bll quarter, 
| Q. How many knots did the Ocean g⁰ upon a wind 
that afternoon? 

A. Until about ten o clock at night, ſhe went about 
two knots; from that time, ſhe went from two to 
three knots, as I was obliged at that time to haul my 
main tack on board, as we had fallen down ſo much 
won the French line; ; we had cloſe reefed top- als 
and fore-ſail ſet. 

Q. After the 1 ſtood to the Guabeand, upon. 
te ſtarboaid tack, in the afternoon, and although the 
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morning of the 28th? 


battle ſhip, the others were carrying much ſail, and! 
could not form any judgment of them. 


Capt. Laforty.] | | ( 358 ) | 
Q. Did the Vice-Admiral of the Blue, in the after. 
noon, repeat any ſignals made from the Victory? 

A. I ſaw the blue flag at the mizen-peak, but no 


other; others might be made, but I ſaw none. 


Q: Did you fee the blue flag at the mizen-peak, 
before or after your particular ſignal was made to 


come down? 


A. Before. a | | 
Q. Did the Vice Admiral, when he made that ſig- 
nal, make any appearance of bearing down himſelf? 
A. I faw none. 5 | a 
Q. Did you imagine the ſignal meant to keep in his 
wake, or bear down into the Victory's? 
A. I have anſwered that in a former queſtion. 


Qi. Had you from my motions an idea that I did 


not mean to renew the action that afternoon ? 
A. I had not. „ ok Hol | 
Q. Had the Vice-Admiral of the Blue led down his 
diviſion when the ſignal was made, was there not day 
light ſufficient to renew the attack, and did there ap- 


.. pear to you any reaſon that could prevent it? 


A. If the line had been formed by ſix o'clock there 
was day-light ſufficient, and I know of no other im- 
pediment. We 


Admiral Montagu. When the French had formed 


their line after the action, could they not have brought 


the Engliſh to action if they had been diſpoſed ſo to 


A. They certainly could, for I obſerved three of 
the French line laying up for the Ocean, therefore 


we prepared to receive them when they came up. 
Q. What part of the French fleet was ſeen on the 
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A. Only three fail, the neareſt appeared a line of 
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C 359) Capt. Lat] 

Q. If I had chaced towards Uſhant, on the morning 
of the-28th, in the condition the fleet was in from the 
action of the 27th, with the wind and weather, as it 
then was, was there the leaſt probability of coming 

with the French fleet before they got into Breſt ? 

A. Not the leaſt probability. 

N What was your bearings and diſtance from 
Uſhant at noon of the 28th ? 

A, Uſhant bore E. N. E. half E. diſtance nr. 
three leagues. 

Q: You have heard all the Articles of the Charge 
read, therefore I deſire you will ſtate to the Court in 
what inſtance (if you know of any) wherein 1 negli 

gently performed any part of my duty on the ayth, or 
Sith ax July? _ 

A. I know of none, I was confident then that Ad- 


'miral Keppel had done every thing in his power to 


bring the French to action, and to continue it after, 
and I have remained in the ſame opinion ever ſince. 


e e Examination. 5 
2. Was you near to the Victory when the Ggnal 


was made? 


A. No I was to W and a-ſtern of he. 

wh. he Where was your ftarion upon the ee 
ck 0 

. On the Vice-Adminds le- quarter. 

-Q0 Where is the line a-head? 

A. A-head of the Vice-Admiral, and next to "Rt 

4” What ſhip was next a-head of Io" when you 
came into ation? 

A. The Egmont. 5 


N Did you contine to follow the Egmont dong 
. A The 
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Capt. Laforey.] 


(08 Þ | 
A. The diſtance between the Formidable and Eg. 


mont was ſo little, that it was with great difficulty 1 


mont. 


could keep between them, without firing on them; 
and J onee or twice was near being on board the Ep- 
1 was from the firſt to the laſt nearer the Eg- 
mont than the Formidable, and had ne, all the 
time to fire clear of the Vice Admiral. 

Q. Was you at no time near the Victory, and do 
you remember being very near the e when 
ſhe fired into the Egmont? 

A. The action had began before I came into it, 
and the ſmoke was ſo great, that I do not recollect 
ſeeing any ſhip during the time I was engaging but 


the Egmont. 


Q. Do you recollect he Formidable: before 550 


: began, backing her mizen- topfail (you being. to lee- 


have in order to let you ſhoot 'a-head'? _ 
A. When 1 came up with the Formidable, the 


mien topſail was a-back, but I did not ſee it backed 


at firſt, 

Q, After you had got a- head of her, did you ob- 
ſerve whether ſhe continued | it ro let Hips a-ſtern come 
up with her? 

A. I faw it a- back after l had paſſed, ahi attributed 
it to an act of gallantry in the Vice-Admiral, ſuppoſ- 


ing he meant to [reſerve the whole: of his fire for the 


r e was the conſtruction I put upon it at the 
time. 
Muſt not 7 Ocean Rs been conſtantly in- 


* her diſtance rom the Formidable, wedelt ſhe 


alſo backed her mizen-top-ſail? 


A. The Ocean's mizen- rop-ſail was 3 more 
than once, and her top-ſails lowered, to A her 
from ſhooting too near the Egmont, | 

Admiral Arbuthnot. Do you believe, at any one 
time of the action, you was at a greater diftance than 
three cables length from the Formidable ? 
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5 ( 361 ) Capt. Zaforo. ] 

A. I never was farther, and when I ſaid I was be- 
tween two and three cables length from her, the dif: 
tance to leeward, as well as being a-ſtern, muſt be in- 


cluded. I was not that diſtance in a ſtraight line at 
any time. 2 : 5 | 


Q. Sir, as it has come out in the courſe of the 
evidence on this trial, that the ' ſignal was made for 
ſeven ſhips of my diviſion to chace, how many did 
thattevee with met TT IH 

Admiral Keppel. I apprehend the proſecutor has 
no right to tell a witneſs what has come out in evi- 
t dence; he properly is to croſs examine upon what 
It [ have aſked, and nothing elſe: if he had queſtions 


to aſk of the kind that he now mentions, why did he 


A not call the witnefs before he cloſed his evidence. 1 
_ do inſiſt upon it, that it never has come out that there 


were ſignals for ſeyen ſhips of his diviſion to chace 


ge the Shrewſbury made the ſeyenth ſhip, and ſhe be- 


d longed to the Vice of the Red diviſion. 
Sir Hugh Palliſer. I look upon it I have a right to 


b. aſk* what queſtions I like. 


ne Here an altercation took place between the accuſer 

and the accuſed, upon which Admiral Montagu . 
. moved the Court to withdraw, to ſtop, as he ſaid, 
I 


ther a queſtion ſhould be put or not. On their re- 
turn, the Judge Advocate read as follows: | 
The Court have agreed, that the proſecutor in 


and not dive into new matter, therefore the queſtion 
on the minutes muſt not be put. | 


confine himſelf in croſs-examining my witneſſes. 
Admiral Arbuthnot. The mode of conducting 
a trjal is for the proſecutor to call all the evidence 


* 1 
r 
2 —— —— 


what ſeemed a queſtion between two lawyers, whe- 
croſs examining is to confine himſelf to ſuch facts as 
have fallen from the witneſs on his firſt examination, 


Sir Hugh Palliſer. I think the priſoner did not 
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Capt. Laforey.) (362) 


he; thinks proper to eſtabliſh his charges, and the 


have ſaid, .and nothing farthe 


Sir Hugh Palliſer. 1 ſhould ſuppoſe L have a tight 


apprehend the. 8 


Q. Where would the ſtation. of the Ocean have 


” 
2 


þecnagrecable to that ſignal? 


viſion continue to paſs the Victory after the action, 


. 


Q. by Admiral Arbuthnot. Was your ſhip at the 
time ſhe wore, in a condition to go immediately into 

ion, and keep her ſtation in the line? 00 
A. I don't recolle& any impediment to the Ocean 
going into action after ſhe had wore. 


£ 


” Q. by Sir Hugh Palliſer. When you came out 
of action, was you not in condition to engage im- 
mediately. e A. The 
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Capt. Laforey.] | 


A. The Ocean did not receive ſo much damage, 
' as two frigates would have 2 in half an hour. 
c 


We were ſcarcely warmed with what we had, I mean. 
Qi. Could you have gone into action immediately? 
A. Ves, we could have fought, but could not ma- 


nœuvre the ſhip as to wear and ſtay directly, as our 


ſails and rigging was much cut. 5 | 
Admiral bs thnot. As an able and gallant offi- 

cer, I aſk you whether, if 1 had had the command 

of a ſquadron, and you a pennant under me, and 


had ſeen, upon coming out of action, any omiſſion 


in my conduct, which all mankind are liable to, 
ſhould you not have thought it your duty, for the 
honor of the ſervice, (my honor being out of the 


queſtion) to have informed me what your opinion was, 


and how I could have remedied it? 
A. Moſt certainly. 7 


Q. by Sir Hugh Pallifer. Is not that equally : 


proper for the ſuperior to inform the inferior if he 


ſees any omiſſian ?. 
A.! 


\. I think the obligation is reciprocal. Oe, 
Q. What hour was it that you faw the three ſhips 


of enemy laying up for vou? | 
A. Between ſeven and eight o'clock, after I was in 


the line. „ 8 
Q. How near do you ſuppoſe the neareſt of the 


three French ſhips on the morning of the 28th was 


to you ? hog | = 
A. About three miles abaft our lee-beam. 75 
Q. Was the Formidable a- head or a- ſtern of your 
ſhip then between the Admiral and the Ocean? 
en A-head of the Ocean. bearing down athwart 
Withdrew. 
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Caps, Bradley) ( 364 
© Captain BRADLEY,' of one of the Fire- Sh ps. 


Q. Do you recollect what time you paſſed the rear 
of the French fleet on the 27th of July? | 

A. About twenty minutes paſt one o'clock. 

Q. Did you ſee the Vice-Admiral of the Blue at 
that time? 

A. Yes, I was a little before his lee-beam, and 
5 x the range of ſhot. 

Did you EG time obſerve the Vice-Admiral 
of 2. Blue, in danger of being cut off by the French? 
A. I did not. 

Q. When you paſſed the rear of the French, at 
twenty minutes paſt one © clock, had the Vice- Ad- 

miral ceaſed firing? 

A. No, he was engaging the laſt ſhip, and the 
Victory was then ſtanding on the larboard tack. 

. Had the Victory the ſignal for battle out ? 

A. I did not fee it on board the Wee 1 ſaw it 

on board the Queen. 


. When the Vice-Admural of the Blue came out 


of action, what ſhi Ip: of his diviſion did you were 
a-head ox a-ſtern of him, and how near were they? 
2 The Worceſter cloſe a- ſtern of him, and two 
ſhips a-head, but I cannot recolle& their names. 
Q. When you ſay you ſaw the Victory on the — 
board tack, how far was ſhe from you 7 | 
A. About a mile : 
Withdrew. 


Captain An Ans. * thi Sandwich. 55 


5 Had the French the power (if they. choſe) to 


give us battle from the day we ſaw them until the day 
of battle ? | | 
A. They had. 
Q. Did I when I firſt ſaw chew: "IR my le ? 
A. You 
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| ( 365 ) „ Euward. 
5 88 did. | 
Q. If I had purſued them in order of battle, could 
have come up with them? 
A. By no means. 
Q. Did I from the firſt time of ſeeing them, as an 
officer, uſe every means of coming up with them ? * 
A. You did. 
Q. Did they ſeem to groid coming to battle © on the 
24th, 25th, th, and 27th of July? | 
A. ey did. 5 
Q: If you had commanded a Brit iſh feet, 51 
as they were, would you have heſitated to lead down 
to battle TY 
By no means. 


.Q Could not the F rench have brought us to ation | 


any of thoſe days? 
A. Certainly they could. 
Q, On the morning of the 27th of July, did | heb 


bew any more intention of bringing on an action that 


the Pg bos 4 

A td not. is Wes 

. What would have been ke conſequence if I had 
formed the fleet in a line on the 27th hy els inftead 
of cloſigg with them as I did? 

A. No battle. 

Q. Was the French fleet in a Far well connected 
line of battle? f 

A, No. 


Q. Did you obſerve one of the enemy's ſhips carry | 


away. her main yard by the Prince George or Sand- 
wich while you was engaged ? 

A. I did, and lieutenant Buchanan, who com- 
manded on the lower deck, told me, he flattered him- 
ſelf that he had pointed the gun that ſhot it down ; 
[ law another ſhip with her mizen yard down. 


1 2 Did. 
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| Cope. | Edwards.) (- 366 5 


Q. Did you ſee the ſignal to wear ſoon after coming 
out of action? 

A. I did not ſee it, as I was to ſouthward of the 
Admiral, but I ſaw the Admiral wear. 

Was the Sandwich in condition to wear when 
| Fou aw the Admiral had 'wore and was BRO the lar- 
board tack? 

A. She was not. 
Qi. Did you obſerve the Victory wear back again 
and lay her head to the ſouthward, and what was your 
. atuation? _ 
3 A. Idid, we were ſtopping our * when the Ad. 
miral made the ſignal and wore; I ordered the ſhip to 
be wore ; the carpenter came and told me the damages 
the ſhip had received under water were ſuch that he 
could not by any means plug them, and repair them, 
if we wore and laid our head the other way. I aſked him 
if they were material, he replied yes, the” ſhip made 
much water; I told him to make diſpatch, and ler me 
now when he had compleated it; when the Admiral 
wore we were then in a ſituation repairing our. rigging 
and bending our main and mizen top-ſail. 
Qi. Did you obſerve any other ſhips about you dif- 
abled at that time? 
A. Yes, the Courageun, | E Robulte, and 
the Ramihes. 
Q. After the Victory wore back, did you oblirre 
her point to you and the other diſabled ſhips? 
A. She did from the wind. 
| Did that courſe enable her to near the , 
or increaſe her diſtance from them? 
A. Certainly to near the enemy, 3 at "wh 
"o'clock when the carpenter ſaid he had ſtopped the 
- leaks and repaired the defects, I ordered the maſter to 
put the ſhip about; ſhe miſſed ſtays, and I direRly 
ordered * mizen to be RAGE up, and the ſhip to be 
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(36% ) Capt. Edwards.P 

wore, and we did wear within random ſhot of the van 
of the French fleet, and hauled our wind, and joined 

the Admiral; at four o'clock I obſerved the ſignal. 
flying on board the Admiral to bear into his wake; at 
three quarters paſt four, I obſerved the ſignal for line 
of battle a-head, at a cable's length aſunder; at half 
paſt five, for three particular ſhips being ſeen out of 
their ſtations; at three quarters paſt ſix, for ſeveral 
ſhips of the Vice of the Blue to make more ſail. We 
afſed ſo near to the Victory, that I received orders per- 

ſonally from Admiral Campbell to veer immediately. 

Q. Did the motions and ſignals of the Victory give 
you any idea that the Admiral did not mean to renew 
the action on the 27th of July ? 

A. By no means, no. 

Q. Had my manceuvres FA leaſt appearance of a 
flight from the enemy ? | 
A. No. I have ſaid, he was bearing down to them 

as L paſſed. 

Q. Did you ſee any of the F rench fleet on the 
_— of the 28th ? 

es, three. One I took to be a capital ſhip, 
the other frigates, they were at the diſtance of about 
four or five miles, 
Was your ſhip in a condition to N if he 
general ſignal had been made for that r 

A. No, not to chace, . 

Qi Did you fee any ſhips ſignals to chace ? ef 

A. No, for as Fo had ran away, I had done with 
my minutes. 

Q. Then did you ſee any reaſon to believe we 
ſhould have come up with Went before git got into 
Breſt ? the 

A Mo. - | 

Q State, Sir, to the Court: in wha inn (if 


you know of any) wherein you ſaw me nepligently , 


perform my duty on the 9 and 28th of July? 
3 A 2 "M I cannot 
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A. 0 cannot ſtate . for! [ fav BUF: . 
ithdrew. : 


The Hon, ROBERT BOYLE WalsN GHAM, 
| Captain of the Thunderer. 


* Did the French fleet ſhew. any intentions of 
coming to action, or did they always avoug 3 it {rom the 
24th of July 

A. They always avoided it, and you did your ut- 
moſt to bring them to action; no man could do 
b h 

Q.: Had you commanded a Briziſh fleet, in the 
n dan the French fleet was on the 24th, 25th and 
26th of July, would you have heſitated a moment to 
lead it down to battle againſt an, enemy araaeed as 
the Engliſh were? | 
A. Not a moment. 
Q. What would have been, the aria if 1 
had formed a line of battle on the 27th 1 in a morn- 
| . 
1 There would have been na ation. _ 
-..Q. Did, it appear to you to be the object of the 
French fleet, to have goge off to windward inſtead of 
coming to action, if they could have paſſed che er 
gliſh fleet far enough to windward ? 

A. I have not the leaſt doubt of it. 

Q. 1 deſire, Sir, that you will inform the —.— 


whether you think I was juſtifiable in attack ing the 


French fleet in the manner I did ? 

A. You certainly was, for you had no other chance 
of bringing them to action. 

Q Is the fact true, that I ſtood at a great diſtance 
from the enemy before I wore; you was near me and 
could lee ? 


2 pg wore ſo ſoon, that 1 had abc in fol- 
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. Did I make the ſignal for line of battle as ſoon 
as I wore, and was that the moſt proper ſignal to cal 
let FL Pp together? 

aa the ſignal, and it vas the moſt pro- 


pa ho could 


As I am charged with ſhorteging ſail, whale 
to the enemy, had I a ſufficient force to ad- 


2 ac aſter than 1 did; or had I at any time, while 
an the larboard tack, a ſuflicient farce collected to re- 


4 the attack ? 


A. Ber gu had not. | 
| Q Did you obſerve me lead dawn from. the wind 
to ſupport ſome diſabled ſhips to leeward ? - 

A. I did, and remarked. to my officers,” that 1 
thought you bore down very unſupported. 

Q. Was not the fail I carried, neceſſary for- the 
protection of the diſabled ſhips, and was it ſuch as 
could prevent the Vice. of the Rive my coming ine 


the line ? 
A. I think it could not. 


What fail had you ſex to r your butler 
A. My top-ſails in general, ſometimes my mizen. 


| top- ſail a-back. 


Q. Was not that you had for a main-op-ſai a mi- 
e ? | 
t was. 


Q. With the fail you have N although the 


French fleet were a- ſtern, had it the leaſt appearance ; 


of a flight ? 


A. No, Sir, I heard the 3 with indignation, 


and I reprobare the idea. 


3 5 Did you ſee the Vice-Admairal of the Red leave 


rear to form a-head. 
A. I did. 


. Was there not day-light at 1 time ſufficient 
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cm.. Walkigham) ( 370 ) 
think 1 ſhould have renewed the fight, i if the Vice of 
the Blue had led his diviſion down! 

A. There certainly was time enough, tk as a 
ftrong proof that I imagined you intended renewing it 
that night, my hands were never from their quarters, 

Q. Can you aſſign any reaſon why I did not attack 
the French fleet, while there was any day-light. 

A. There was but one, and that was 6n account of 
| _ not being EPI by the Vice-Admiral of the 
ue 


| Did the Vice-Adairal of the Blue ever make 
any viſible effort to come into his ſtation * 
A. I ſaw none. 
Q. How long did you ſee the Formidable' fore- 
top-ſail undent? 
A. Four or five hours. 
Q. Did you obſerve any as from that ſhip ſig- 
 nifying his diſtreſs, as the * Article of che 
Fighting Inſtructions mention? 
A. No. f | 
Q Did you ſee any thighs: called for the purpoſe of 
changing his ſhip, as the Article mentions, | 25 [ 
_— 2 — his diftreſs pc: | 
0. 


G. Did you ſee the Vice-Admital repeat the ſignal 


for the line of battle that afternoon ? 
+4, NO: © 
Q Did you ſee the French fleet on the morning of 
the 28th? 
A. I ſaw three fail to leeward, and 1 ſaw your ſig- 
nal thrown out to chace them. 
2. If I had made the general ſignal to chace to 
leeward, was there the leaſt probability of coming up 
with the French fleet before they entered Breſt ? 
A. I think nor, becauſe'the' French ſhips were not 
n diſabled in their maſts and ſails, and the three 
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ſhip s we ſaw in the morning, - ſet their tog-gallant- 
odding fails 


Q. State to the Court wherein (if you know of. any ä 


inſtance): I. negligently performed my duty on the 
27th or 28th of July? 

A. I know of none. I have always been taught to to 
look up to you as a brave and gallant officer, a man 
of courage and ability. I never had the honour to 
ſerve under you before, but prejudiced in your favour 
as I was, your conduct exceeded my moſt languine 
expectations. 

Admiral Keppel. I beg pardon of the Court, but 
as notice has been taken of the Thunderer firing into 


the Egmont, 18 e firing of one ſhip into another, 
is made part of 


happened ? 


A.. The firing into the Egmont was occaſioned by 
the Egmont's ſhooting up from the ſtarboard quarter; 
when the ſmoke was cleared a little away, I obſerved 
her jib-boom near my main ſhrouds. I hailed her to 
back a-ſtern, which ſhe did, and after that there was 
nothing of the kind happened. I beg leave to men- 
tion, that this was in the heat of action, when we were 


Sens by dale and not bl confuſion. 


4 


Februmry 5. 


The Honourable Captain WALSINGHAM n 
amined by Sir Hugh Palliſer. 

Q. Was the ſhip you firſt began to enga a-head 

or a-ſtern of the French Admiral? * 


A. I think it was the Admiral himſelf; many ſhips 
fired at me whoſe ſhot fell ſhort, 


Q. During the time you was engaged, how was you 


ſituated with reſpect to the Victory ? 


A. 1 


y charge, I wiſh to aſk how that 
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Top — 6372 
A. I w#s 4. ſtern of the Sandwich, who was a-fterr 
of the Prince George, who was a-ſtern of the Victory, 
there I remained the whole time. 
Q. What time did the Red diviſion quit the ſtation 
of the Vice of the Blue? 
A. I think before five o'clock. 


Did you, after the action, take a hotice of 


ther Vice-Admiral of the Blue? | 
A. As ſoon as I was out of action, I went into my 
ſtern gallery and was much pleaſed with the method 
in which the Formidable engaged, it did honour to 
the officers and men. 

ee ie 


3 


"Captain CLEMENTS of the Vengeance. 


Q: Did the Freneh, from the firſt moment they were 
diſcovered, to the time of action, ſhew any difpoſi- 
tion to come to battle? 

A. No. 

Qi. Did I do my utmoſt to bring thera to ation 

A. Yes, I think you did. 

Q. Had you commanded a Britiſh fleet; fituated as 
| the French fleet were, would you have. heſttated a 
moment of leading down. to battle? ; 

A. No. 

Q. What in your judgment would have been the 
conſequence, had I formed my line on the morning of 
the 27th, inſtead of chacing as I did? 

A. There would have been no action, and as the 
weather was 1 8 was much fear of loſing 
them. 8 8 
Q. I am c Aurged with not t renewing the fight ; 1 
aſk you whether I had a ſufficient force any time of 

the demon for that purpoſe, while ſanding on 
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6 5 Capt. M Bride. 
the larboard tack, or ſufficient force to prevent their 


forming a line? 


A. Tou had not. | 

Q. am charged with wearing a rem time, and. 
ſtanding to the ſouthward ; I aſk you whether that 
was not a neceſſary manceuvre for the protection of 
my diſabled ſhi 5 then laying to lee ward, and for 
the collecting of, my fleet to renew the battle? 

A. It was, and was well executed by the Victory. 

By Had it then the appearance of a flight ? 

Ons the reverſe, it was wearing the enemy. 
had chaced towards Uſhant on the morn- 
ing apt the 28th with the Engliſh fleet in the condi- 
tion they were, the wind and weather as you remem- 
ber, was there the ſmalleſt probability of coming up 
with them before they got into Breſt ? 

A. There was not. 

Q. You have heard the whole of the charge 1 
therefore I aſk you to ſtate to the Court any inſtance, 
if you ſaw or know of any, wherein I negligently 
performed my duty on the 27th or 28th of July? 

A. I have long had the honour of knowing Ad- 
miral Keppel, I always entertained the higheſt eſteem 
for him as a man of honour; and the beſt of officers : 
I do not conceive-it was poſſible for more to be done 
by the Admiral than was during the whole time of 
the French being in ſight, to the time they ran away. 

Sir Hugh Palliſer. As I can only aſk queſtions 
ariſing our of the evidence, 0 will not trouble Cap- 
tain Clements. 

Withdrew. 


Captain M'BRIDE of the BIENFAISANT. 
Q. Did you not on the 23d of July come on board 
the Victory in a ſmall boat to make your reports of 


hat arch had obſerved, and what were they ? 
40 - A. I did. 


Capt, I Bride. 0 374 I 


A. I did. 1 mentioned having ſeen three fail 
_ conſiderably to leeward of the others, one had her 
fore-topmaſt gone, another a main-topſail cloſe 
reefed down upon the cap, as I imagined much crip- 
pled; and the weather being very cloſe, I thought 
e Admiral had not ſeen them. 
Q. What orders did you receive from me in con- 
ſequence of your report? 


A. The Admiral obſerved, thoſe three Hips muſt 


be cut off, or the enemy muſt come down and ſup- 
port therd, therefore deſired I would go to Captain 
— Maitland of the Elizabeth, and order him to chace 
and attack thoſe two ſhips ; notwithſtanding he ſhould 
make the ſignal for the line of battle, we were to pro- 
ceed on, unleſs he made a ſignal to return. 
| . Was the weather ſuch as to provent ſhips from 
fighting their lower deck guns? 
A. Certainly it was not; for any ſhip might fight 
her lower deck guns ſurely, when I could go in a 


fix-oared barge, and deliver my meſſage as faſt as 


the ſhips failed. 

Did I not immediately make ſignal for a ge- 
neral chace to the northward, and did it not occaſion 
a ſeparation of two of their capital wa ke *. 

A. It did. * 

Q. If the F n had intended coming to ation, 
was not the prevention of the ſeparation of thoſe 
two ſhips a great temptation to bring it on? 

A. Certainly 1t was. 

Q. Did the enemy at any time mer, a diſpoſition 

to come to battle? 

A. They did not. | 

Q. Did I uſe every means to > bring — to 
eee 


A. You did, by carrying as much. ſail as would 


ſuffer. the flow failing * of your fleet to keep up 
| with vou. 


Q. Would 
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'Q_ Would'you, as a Britiſh officer, have heſitated 
2 moment. to lead down to battle a fleet fituated as 


the French were, on' account of the wind and wea- 
ther, as it was on the 24th, 25th, and 26th of July, 
and had an enemy in fight ſituated as the Engliſh 
fleet were? 

A. If 1 had, I 8 never deſerve to have ſet 


my foot in this country again. 


Q. At the time the Victory was ſtanding to the 


northward, or at any time while ſhe was on the lar- 
board tack, did it appear to you that I had ſufficient 


force collected to have attacked the French imme- 


diately upon wearing, or to prevent the French from 


forming a line upon the ſtarboard tack ? 

A. You had not. 

Q. Did you ſee the ſignal for line of battle on 
board the Victory? 


A. Yes, within a few minutes after the Ggnal for 


battle was hauled down, the ſignal for a line was 
hoiſted. 
Q. Did you ſee the ſignal | for line of battle on 


board the TROY while dd was on ho ſtarboard 


tack ? 
A. I did. 


Then, Sir, under the circumſtance you have 


mentioned, when the fleet was ſtanding to the ſouth- 


ward with the line of battle flying, had it the malleſt 


appearance of a flight ? 

It had not; aa at the time it {truck me as a 
manceuvre of a great and judicious officer to collect 
his fleet which were diſperſed by the damages they 
had received in the action, and to cover five dil- 
2 ſhips to leeward; and Sir Robert Harland, 

the ſtation of the Sie of the Blue, prevented 
he French from falling down. upon us at a critical 
3 B 2 | g moment, 
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moment, and doing us much damage while our r fleet 
was uncollected. 

Q. Could not the French have attacked the Bri- 
tiſh fleet while ſtanding to che ſouthward if they 
thought proper? 

A. If good fortune had lyced us in their ſituation 
and they in ours, if we had not taken and demoliſhed 
them, we ought to have been ſent on board the Juſ- 
titia ballaſt lighter at Woolwich. 

Q. Did the motions and ſignals on board the Vic- 
. tory at any time appear to you as if the Admiral 


had given up all ebene of renewing the action 


that afternoon? 

A. Not in the leaſt. 

Q. Can you aſſign any reaſon why the French were 

not attacked that afternoon ?. 

1 apprehend you waited for the Vice of the 
Blue diviſion to come down, agreeable to the ſignal 
then flying. 

Q. Did the Vice-Admiral of 2570 Blue come 

down 1 

A. He did not. | 
Q. If the N of the Blue had come 


. down even by fix o'clock into his ſtation, would 


there not have been ſufficient light to have renewed 
the attack, and obliged them to have ſurrendered, 

or to have ran away before night? 

As. It would certainly haye determined whether 

they meant to ſtand their ground, or run away by 

day-light, as there was full two hours and a half 
day-light. ' | 


| Q Did you fee any reaſon Why the Formidable 
vo 


not bear down? 

. I ſaw none, except his fore-topſail * un- 
ber which was to my knowledge full four hours. 

Q Did he make any vinble effort, ? 


A. Not 


| foul, a 
| cleaner 


C0753). 
A. Not that I ſaw. 


Q What fail did * carry during the night, to 
keep in your ſtation 


_ Capt. e | 


A. Cloſe reefed topſails, and went about two | 


knots, or two knots and a half. 
Q Did you - obſerve. any motions of the French 


fleet, on the night of the 27th? 


A. Not until a rocket was thrown up, after which 


a light was ſhewn every half hour, and a flaſh, like 


that of a muſket, was frequently ſhewn until day- 


light: in the morning I ſaw three fail, one of which 


| ſuppoſe was a line of battle ſhip, the others I be- 
lieve were frigates, the neareſt to me Was at about 
four or five miles diſtance, 

Q. Was there any 97 between you and the 
Fredeh 3 

A. None. 

Q. Were there any ſignals made to chace FEY : 


A. Yes, and mine among others; and I chaced un- 


til I was called in, ſo if any others were between, I 
muſt have ſeen them 

Q. Could the chace have been purſued with any 
ſuccels ? 


A. As no ſhips could back me, I muſt (if I came 
up with them) be engaged with three, which! imagined | 


was the reaſon of my being called in. 

Q. If I had chaced with the whole fleet in the 
condition they were in, was there the ſmalleſt proba- 
iy, of coming vÞ with them before they got into 

reft 

A. I think not, even if we had not been damaged, 
as they were ſo much a. head, and we had but 21 leagues 
to run, beſides many of our ſhips were a twelve- month 


foul, and ſome two years. The French were much 


Q. State 


cleaner than we were. 
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Q: State to the Court in what inſtance, if you 
know of any, wherein I negligently performed any 
part of my duty on the 27th or 28th of July? 

A. I know of none, and 1 think ae Keppel 
realized every good opinion which his county ever 

* on thoſe days. 


5  Crofi-eaamination. 4127 | 

Q. Nabe you not frequently paſſed along the ſea in 
a cutter, when it was not proper for 4 ſhip to open 
her lower deck port? 

A. I have, but that was not one of the days. 

Q. Had it not blown very ftrong that night, and 
had not one of the F rench carried "m— her r 
* 8 

A. It had bldwn ſtrong, but I do not think that is 
any proof of the French carrying away their maſt. 

Q. What part of the French fleet did you engag 

A. Between the Valiant and Foudroyant, — 
of the Victory. 

8 Did you obſerve any ſhip fire into che . 


A. Yes. I believe the French did. 
e , 


| The Hon. JOHN LEVESON GOWER, Captaino! 
| the Valin. 


1 When I made ſignal on the 24th of jah for 


5 a general chace, was the weather ſuch as to allow the 


Valiant to carry her top-ſails ? 
A. I had my top-fails, top- gallant ail, and top- 
gallant ſtay-ſails kt, 10 continyed them during the 
chace. 


Did 1 uſe every means to bling the F rench fleet 
alin? 


5 A. They 


tated a n 
enemy 1 
24th, 25 
"MF 

Q. D 
of July 1 
than on 

A. T. 


A. D 
hoiſted. 


\ Qi 


gether ? 

A. I. 
TNT; 
vancing 
had ſuf 


te? 


oy — 


1 Hom. L. Gower] 


. They went off as faſt as as they could, and we 
uſed every endeavour to come up with them. 


Q Had you commanded a Britiſh fleet in the ſitu- 


ation the French fleet were in, would you have heſi- 
tated a moment of leading down to action againſt any 


enemy in the ſituation the 5 fleet was in on the 


24th, 25th, and 26th of July 

A. I certainly ſhould not. 

Q. Did the French fleet on the morning of the 0 
of July ſhew any greater indication of 8 55 to action 
than on the preceding days? 

A. They did not. | 

Q. What would have been the conſequence if. 1 
had formed a line of battle on the morning of the 


27th, inftead of bringing up the leewardmoſt ſhips to | 


chace ? 
A. The French would have got off without being 
brought to action. 


Q. am charged with ſtanding to a great diſtance 
beyond the enemy, before I wore, and ſtood towards 


them again. I deſire to know whether the fact be 


true ? 


A. It is not true, for you wore in about ten minutes | 


after the firing ceaſed, 


Q. Did I make the ſignal for che line of battle, a | 


ſoon as I had wore? 


A. Directly. after you Pan me, che ſignal was 
W | 


2. Was it the proper ſignal to collect the fleet to- 


octher ? | 

A. I think ſo. 

Q. I am charged wich 5 * inſtead of ad- 
vancing to the enemy. I defire ro know whether I 


had ſufficient force collected to enn faſter than 1 


did? 
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A. The Valiant was not able to make fail for near 
an hour after I came out of action, and there were 
| ſeveral ſhips a-ſtern of the Victory a great way off. 
Qi. Had I a ſufficient force errand to - 4740 the 

F rench forming their line ? 

A. Fou had not. 5 1 

. I am charged with having wore improperly, and 
| of making ſail from the ry I debire to know if 
the fact be true? 
A. The French edged away, and;pointed for four 
of our diſabled ſhips, but when you wore, you ſtood 
to ſuccour the diſabled ſhips, and: prevent their being 
ut off. 

Q. Did 1 make every e ſignal to form a 
n and collect the fleet on the ſtarboard tack ? 

A. Yes, I think ſo. 


Do you recolleQ what fail the Vifory carried 


When, the ſtarboard tack? _ 

A. Double reefed top- alls and fore-ſail. | 

Q: Did not that permit the French deer to range 
up with me under their top-lails? 

A. It did, 

Q. Had the manceuvres of the Eng Admiral 
the lealt appearance of a flight? 

$5" - rack in the ſmalleſt degree. i 5 N 
8 ould not the French fleet have attacked the 
Britith flect any part of the afternoon ? 

A. Certainly they could. 

What diſtance was the Vice Admiral of the 

Blue from his ſtation at five o'clock? 
A. Broad upon the weather quarter, two mille and 
- - half, or thfee miles from the Valiant. 
0 Did any thing appear to: you to prevent bi 
bearing down? | 
A. The Formidable's fire top. ſails were unben, 

bur 1 ſaw no maſts or yards gone. 
| Q. Ho# 


WY 
bent 


| form 
by A. 


.Q, 
of bal 
*:: Aha 
eXcept 
ſome ] 
bee 
were n 
Bs 
with th 
viſion 


K 


the wine 


pet. of 


5 Hon. . E. Gower] 


| 2 How long was the fore top- ſail unbent? 
A. I never ſaw it bent, but it ige have been 


; bent towards eight o'clock. 

5 Q. Did the Vice- Admiral ke any ſignal to 3 8 
form the Admiral he was diſabled? | 

A. Not any that I ſaw. 

q Q. Did you ever ſee him repeat the bg for a line 

if of battle in the afternoon? 
As. I faw no other flag on board the date” 

Wn except the blue one at the mizen peak; there were 

d ſome. pennants in the evening. 

ng Q. Can you aſſign any reafon why the Ft dert 


| were not re-attacked that afternoon ? . 
0 A. Until about four o'clock very few ſhips were 
wich the Victory; from that time to night the rear di- 
| viſion did not. come down 1 into their ſtation, except two. 
zed or three ſhips pretty late. 
Q. Do you think I ſhould have renewed the battle _ 
| that afternoon if the Vice- Admiral of the Blue had 
not led his diviſion down? | 
A. From your very ſpirited behaviour before that I 
hows hot a doubt about it. 
ard Q. Did you ſee the French fleet on the 28th 7 
A. Only three fail. | 
Q. Had I chaced towards Uſhant that morning, 


the the wind and weather as it was, had 1 the leaſt prof- | 


pet, of* Aue up with the F rench fleet before: . 
got into Breſt 

A. 1 think not. 

Q. As you was next to me * the whole ation, 
and afterwards, and had an opporunity of viewing, 
objects nearly from the ſame monk of view that I did, 
[-defire. you. will inform the Court in what inſtance, 
if you ſaw, or know of any, wherein I negligently. 
Torts my duty on either the 27th or 28th of 
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A. 1 don't know any ſuch inſtance: I then thought, 

and oF now think, that your aer conduct was f. pirited, 

ab Wr e . | | 


© $38. £5 


2 


Q. You, 0 the Admiral, while anding to the 
enemy, had not a ſufficient. force collected to re-at- 
tack, pleaſe to account for the whole of the Admi- 

ral's diviſion, and ſuch of the Vice of the Blue as 
had joined him; I wiſh to know why they could not 

have ſupported him! 1 
58 A. There were five fail to ſoutkward of me, one 

* a ee deck ſhip, 1 think the Sandwich; the 
Elizabeth 1 paſſed, and ſhe was on the ſtarboard rack, 
al another ſhip on the lee-beam, ſtanding to the 
| ſouthward; there were likewiſe two of the Vice of the 
Red, much diſabled, ſtanding to the fouthward ; and 
my ſhip was between two and three miles from the 
Admiral, and every brace and bowling except the 
fore ſtay was gone. 

Wi Hot not the Red diviſion the leaſt engaged of 

any of the three diviſions, conſequently the ſooneft 

out, and leaſt damaged, and therefore the ſooneſt 
ready to engage again? FP 

A. They were the ſooneſt * out, how much they 
were damaged I cannot tell. 

10 Kre Fe to underſtand that the Britih fleet were 
E Much diſabled as not to be ready to renew 7 the 
attack, as ſpon as the French were? 

A. About four o'clock, many ſhips dad bot into 
their ſtation, and I ſuppoſe got in as faſt as they 
got to rights; after that we might have renewed the 
battle, had your ſhips have come down into their 

_ ſtation ; bur, Sir, 1 don't et to know the reaſon 


OY: af did not. 
Q Wis 


( 383.) Hon. J. L. Gower.) 

Q. Was not, at four o'clock, the Vice of the Red 
in the ſtation of the Vice of the Blue? 70 
A. Yes, but they ſoon after went a- head. 
Q. Can you ſuppole any other reaſon that the Ad- 
miral ordered the Vice of the Red, into the ſtation 
of the Vice of the Blue, than from ſeeing that the 
Vice of the Blue was juſt come out of action. 
A. I don't know: the Vice of the Red was or- 
dered there; I can only ſay he was there; you at 
four o'clock muſt have been a great while out of 


| action'r” TI 
Q. Did. you obſerve two or three French ſhips, 
? directly after the action, lay their heads, and ſhape 
f their courſe, for the Formidable? _. * 
| A. I do not recolle& ſeeing them point as you = | 
4 Q. What time did the Red diyiſion quit the rear? 
e . 1 F 
8 A. I think between four and five; it was not long 
4 .. m 
QQ You ſay you do not recollect ſeeing the ſignal 
e It 8 
1 for line of battle on board the Formidable, I aſk. 


the ſignal for line of battle? 5; RE 
A, I am poſitive it was not when I ſaw the blue 
flag. I did not look at the Formidable the whole 
afternoon ; whenever I did look, there was no ſig- 
n c 8 
Q. Are you certain you may not be miſtaken at 
this Fees of time? CCF. 
A. Upon my word, after what I have ſaid, 1 think 
the queſtion is very extraordinary, I again ſay, 1 
did not ſee the ſignal for line of battle flying on board 
YE | OO LIEN 2 
Withdrew. 


you whether the Blue flag you did ſee was not under 


* 


( 384 3 
Captain J ARVIS of the Foudroyant. 


* Did the French fleet "a the firſt of their 
being ſeen on the 24th of July, ever ſhew any inten- 
tion of coming to action? 

A. On the 23d | thought they did, but when they 
could diſcover the force of the Britiſh fleet on the 

5 of the 24th, I am certain they never did 

after 

n doi my utmoſt, and endeavour to bring 
| Fo. to action? 
A. You uſed your moſt unremitting endeavours. 


eg Jarvis. l 


. Had you commanded a Britiſh fleet in the ſi- 


tuation the French fleet were in, would you have he- 
ſitared a moment of leading down to battle againſt 
an enemy fituated as the Engliſh fleet were, on the 
24th, 25th, and 26th of July, on cee of the 
wind and weather? 

A. Any officer that had Wees, would have 

been unworthy a command in the Britiſh fleet. 
Q. Did the French ſhew any greater inclination 
to come to battle on the morning of the ol og than 
on the F days? 
hey did not. | 


What was my 5 do 50 think, for mak 


ing a ſignal for ſome of the leeward-molt ſhips to 
chace ? © 
R&D linking the Vice-Admiral of che Blue 
with the center diviſſon. 

Q. What would have been the e had I 
formed a line that morning, inſtead giving the 
ha for-thoſe ſhips to chace ? 

There would have been no action that day. 
Q. Was not our getting into action with the ene- 
- my 47 ſudden and . owing to a ſhift of 
wind ? 


A. That 


form the 


hat 


(385 ) Tape. Farvis 
oY That was the principal event that made it. 


Q. What would have been the conſequence. had I 0 


formed my line at that time ? 
Q. You would have given the French time to 


form their line, inſtead of being attacked in the diſ- 
order they were in, or they might have got out of 


gun ſhot if they were diſpoſed ſo to do? 


Q. Was 1 juſtifiable in your opinion of attacking? 
A. Tou certainly was. 


Q. Is the fact true that I ſtood a great diſtance 


from the enemy before I'wore to ſtand towards them 
again? | 
A. It is not true. 


a Did I make the _ for line of battle as Wa 7 


ad wore ? 
A. You did. 


Q. Was that the moſt roper fignal 1 could male 
to collect the fleet Tage 3 


A. It was; and it was the ſignal that required the 
greateſt obedience to be obſerved. 


Q. Had I ſufficient force to advance to the enemy 
faſter than I did, 


A. When I approached you on the Leiden tack 
about three o'clock, you had but two or three ſhip 


with you, and the reſt were at a W an 197 
a- ſtern. 


larboard tack after the action 2 
A. I did not. 4 


to 7 upon the ſtarboard Tack, | 8 


I did. 
3 Had I at 1 time A a ſufficient fotes collected 
to prevent their forming. . — 


A. Lou had not. 


Q. Did you be the Formidable at any time on che 


Q. Did you ſee the French beer wear and begin | : 
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apt. Farvis.] 15 386 . 

| bw I am charged with having led the Britiſh fleet i 
from the enemy ; explain what you know of that . D 
matter to the Court? | bearing 
A. It appeared to me at the time that you had A. N. 
two great objects in view, the one was to give ſuc- roplail Þ 
cour to four or five diſabled ſhips, and the other was ſour hon 
to let the Vice-Admiral of the Blue and his divi. Queſt! 
ſion get into ir ſtation and form a-ſtern of you. his ftatio 
Q. Could the fail I carried poſſibly prevent the A. H 


Vice-Admiral * the Blue from coming into the line E 
and was it more than was really neceſſary for the A. Ab 
ſuccour of diſabled ſhips ? Queſt 

A. The fail you carried appeared to me-well pro- miral of 
potency, ho wee 8 theſe pur oſes. 1 
ad that evolution, or my ſu . 
the leaſt appearance of a fight? papers ang, Q. Di 
A. Very much otherwiſe. battle ? 
Qi. Could not the French fleet have attacked the * I. 
Briti fleet — hour h een en that after- Q. H 
noon ? of July, 
advanta BY _—_ 
ere was your ſtation in the 1 of i 

| «ew on the ns your oO ION bat and had 
A. Next ſhip to the Victor; | the fame 
= Did you get into PRE: ſtation and continue MW 2 the Ce 
there? wherein 
. got in 5 RS you wore, and contiaued there, de 27th 
Qi. Do you think 1 intended renewing. the battle A. W 
5 if could have formed my line? deference 
A. I did, and as a proof of it 24 ordered my men Vith bavi 
| up en it adviſeable to {pear a fer animating pu 
words to them. A. It 
Q. What was the reaſon, do you think, that the de anſwer 
battle was not renewed ?. the pract 
A. Becauſe the Vice of the Blue and his diviſion long a 


Q. Did 


| were nor in their ſtation. 


(3% C. Jars) 
Q. L Did any ching appear to you to prevent bis 
bearing down. 

A. Nothing appeared viſible to me except a ſcr⸗ ; 
KM ropſail being un ent which 1 obſerved unbent for 
{our hours. 
Us Queſtion by Preſident. Could he have got into 
his ſtation under hey main topfail and forefail. BY 
A. He might. 
How many points could he have kept nay? 
h A About four points. 1 
, 8 ueſtion by Admiral Keppel. Did the Vice Ad- 
miral of the Blue make any lignal to ſhew he was 
0. diſabled ? | | 
of, A. I ſaw none. 
mW Q Dick you lee him repeat. the fignal fon line of 
battle ? | 
e X. I did not. | 
Q. Have you the «lh and . on n'thas 2815 
of July, with reſpect to Uſhant ? "1 
A. Uſhant babs __ #.+ * E. diſtance 22 


591 leagues 

le As you was next 6 to me during the ation, 
aud Had an opportunity of ſeeing objects from nearly 
e fame point of view as I did, I deſire you will ſtate 

nue do the Court in what inſtance (if you know of any) 


wherein I negligently Penne ay duty, on 2 
the 27th or 28th of July ?ꝰ 


A. With great reſpect to you, Sir, and with great 
attle 

deference to the Court, I hope I ſhall be indulged : 
men WM vich having that queſtion put by the Count. | ; 
Q put: by the Court. 5 

A. I think myſelf bound by the oath I have dos | 
+ the il w anſwer that queſtion. I believe it is conſonant wit 
| the practiſe: of Sea Court-Martials. I cannot boaſt of 
a long acquamtance with Admiral Keppel. T never 
| ad op dnp to x; ferve anker him 5 bur am 


- 


— 


Capi. Jarvis. 


— — — — 


———— —— — kk” ———— — — 
- ” 


"antes 


happy in this opportunity to declare to this 3 and 
all the world, that during the whole time the Engliſh 
fleet was in light of the French fleet, he diſplayed the 
greateſt naval - {ill and ability, and the boldeſt enter. 


UT, bo in attacking the French fleet on the 25th of Ju- 


„which, with the promptitude and _ obedience of 
ice-Admiral Sir Robert Harland, will be ſubjects 
for my future admiration and imitation as long as 
ve. He then gave an account of the defects of his 
ſhip after the action, by which it appeared, ſhe was 
much n e in bet n and her 


rigging. | 92 8 


7. „ 
„ e m Capt. JARVIS's Evidence.” 


Q: Did you ſee the F rench feet on | the: Morning of 


_ the'a8th? 


A. I faw three fail,” and the man at the maſt head 
ſaid he ſaw eight fail ſtand to the S. E. 
Q. Did you ſee any ed made to chace the there 


French ſhips? | 
vile Tthink I fan the Ggnal for three ſhips to chace, 


If I had chaced towards Uſbant with the fleet, 

chere the ſmalleſt probability of coming up with 

al 9 France before they entered Breſt ? 
A. There en Win,, 


1 Croſs Kaaninel. 
2. I think you faid in your examination yeſterday; 


the French did not ſhew any more diſpoſition to come 


to battle on the morning of the 27th, than before 
I therefore aſk you, Sir, what made it neceſſary then 
to take ſeven of the Vice of the Blue's diviſion to con- 
tinue with. the centre diviſion on that day ? 


A. I have ſaid in anſwer to that queſtion, that the 


5 Vice 2 the Blue and his diviſion were three miles 3 
| | A 


| you | 


# 


a ha 
leew; 


it wa 


wind 
the E 
| after 


2 


miles 
ſeem 
ward 
1 A. 
is juſt 
is to 
to qui 
Ca 
the F 
agree: 
mean 


thing 


true. 


ead 
hree 
ICC, | 
leet, 
with 


rday; 
Come 
fore; 
then 
con- 


t the 


s and 


\ half 


Cs) aw 


a half from the Foudroyant, and full three miles to 


leeward of the Victory, going under a ſlow ſail; that 
it was abſolutely neceſſary to make a ſignal to chace to 
' windward to bring them up, and the Vice-Admiral of 
the Blue ſeemed to accept of the ſignal, as he directly 


after made more ſail. 


„Q. I think, if my memory does not deceive me, 
you ſtated yeſterday the Blue diviſion to be about three 


miles on the lee bow of the Foudroyant, now you 


Bow _ convey. an idea, that they were totally to lee- 
D | | | | 
A. I would not with to convey any idea, but what 
is juſt ; it is a common ſaying to mention when a ſhip 
is to lee ward, that ſhe is on the lee-bow z I don't mean 
to quibble upon words, what I mean is, to inform the 
Court the true poſition of the Blue diviſion, and I ſay 
the Formidable was conſiderably out of her place, 
agreeable to her ſtation in line of battle, I do not 
mean to take any advantage of you, nor ſay any 


thing in favour of the Admiral that is not ſtrictly 


true. 3 | 

Q. If thoſe ſhips had been ſuffered to remain with 
25 could they not have gone into action when I 
A. I am not a competent judge of that Don of the 


fleet, but muſt beg leave to inform the Court what 


brought us into action, as the cauſe did not exiſt at 
the time the ſignal was made to chace. I would wiſh 
to fix it (which 1s really a fact) upon a particular ſhift 
of wind in our favour, which did not happen until 
four hours after thoſe ſhips chaced.  _ _ 

Q. Take the trouble ro look at your own ſhip's 
log-book, and inform the Court how much the wind 


ſhifted that morning by your log- book? 


A. The book ſays, one point at eight o'clock, and 


from eight to twelve, two points. 


* 
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Capt. Jervis.) 


_ diſtance of random ſhot. 


| (99> ) 
Q. Do you think, Sir, that your recollection is pre. 
ferable to the account on the log-book ? 


A. I don't refreſh my memory with log-books, nei. 
ther do 1 play any ſtreſs upon log-book evidence; 


I will not ſwear to what another perſon puts down in 
a log-book, particularly at a period like that; what 1 


ſwear is what I know, though I would not have a log 


book under me altered upon any account. 
[Here an altercation took place place between Sir 


Hugh Palliſer and the witneſs, which was put an end 


to by the Court interfering.] og 
Q. Did you ever know a Commander in the third 
poſt of a fleet have his ſhips drafted from him, and 
e left to go into action unſupported? 
A. Before I anſwer, I muſt beg leave to obſerve to 
the Court, that I do not know that fact did exiſt on 
the 27th of July; I never did know any ſuch inſtance 
os 2 - ATE | | 
Q. By the French fleet manceuvring, did it not 


bring them to leeward, and thereby give the Engliſh 


fleet a better opportunity of laying up with them. 
A. I ſaw them wearing between eight and ten 


O clock, and that moſt undoubtedly brought them 
. ſomething to lee ward. . 5 


Q. by Admiral Arbuthnot, Could you fetch the 


van of the fleet when you came into action? 


A. No, a great part of the van paſſed me at the 


by Sir Hugh Pallifer. Was there not another 
mancuvre of the French fleet? 


A. Yes, during their being obſcured by a thick 


ſquall, I imagined they meant to perform the ſame 
evolution they had perceived the Britiſh fleet do with 
ſucceſs, and thereby get to windward of us, and avoid 
the action; but in performing it, ſome of them might 
ſtay, others did ſtay, and that I ſuppoſe brought them 


into 


a 
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into the confuſion we ſaw them in after the ſquall. This 


was my opinion at the time. 
Q. In a diſtant view of a fleet changing their rack, 


does it not convey the appearance of confuſion, as they, 


in performing the evolution, are ſome ſtanding upon 
one tack and ſome upon the other? 

A. It unqueſtionably does, but their diſorder ap 
peared until great part of them had PUG me, for 


they were in no line. 


Q. Can you ſay, while the French were on the ftar- 


board tack, after they had wore, they did not lead 


large ? 
A. I can ſpeak no farther than ſaying, during the 


act of wearing they went large, after that I cannor 4 
they led large. 


Q. Can you ſay whether they did or no? 

A. I cannot fay. | 
Wh If the rear diviſion had remained together, and 
Had fought together, in a collected body, as the other 


Admiral and their diviſions did, would they not have 


ſupported each other, have done more execution, 


have received leſs damage ? 


A. I do not know that any part of the queſtion did 


really exiſt. 
Q. Did not the ſhips that chaced by ſignal, by that 
means get farther from the Admiral of their divifion 
than they were before, and of courſe at greater diſ- 


tances from each other ? 
A. I did not know it exiſted at the time the Vice- 


Admiral of the Blue came into action, I was too at- 
tentive to my own ſhip. 


i KY, think you ſaid yeſterday, while the Admiral 
was 


anding on the larboard tack, he had, at no pe- 


- riod of time, a ſufficient force collected to review the 


attack, nor prevent the French forming their line; 
that the Admiral made the propereſt lignal to colleck 
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his ſhips, which was the ſignal for the-line ; I there- 
- Fore aſk, whether, while he was in that tack, he made 
a ſignal for ſhips to bear down, or for particular ſhips 
to make more fail, or for ſeeing ſhips out of their 
ro EST hs 5 
A. I did not ſee the fignals you allude to; had 
they been made there were very few ſhips at that time 


could have obeyed them. My ſhip I am certain could | 


n | 
Q. You ſay. you ſaw the French wear and ſtand to 


the ſouthward—do you think it was neceſſary to re. 


quire an exact line of battle for attacking the enemy 
then, more than it was in the morning? | 


A; As the Admiral is charged with not collecting 


his fleet together in a line, nor keeping near enough to 
re- attack the enemy, I ſay that the ſignal for a line was 
the propereſt ſignal to collect his fleet, either to re- 
flttack, or lead down upon the enemy, diſabled as the 
fleet was. 1 5 | e 1 
_ Q. Then am I to underſtand, that the condition of 


the fleet was ſuch as not to be able to re-attack the 


enemy, when they ſtood towards us, before they had 
formed their line? | f | 
A. The fatt is, we did face the enemy. 
Q. But, while they ſtood towards us, did we not 
wear, and ſtand from them? 


A. We did wear; I deſcribed the object of that 
, Yeſterday. © | | 


Did you ever know, or hear, a Britiſh fleet turn 
their ſtern upon an enemy, after an engagement with 


an equal or inferior force, and after the enemy ſtood 


affer them > 18 
A. I deny the fact in all its extent and meaning. 
Q. Was not our ſtern towards them, while ſtanding 
to the ſouthward? j EN ee 
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A. I have explained the whole of that manceyvre 
yelterday, in anſwer to a queſtion put to me, and will 
not explain it farther, unleſs deſired by the Court, 

Q. You ſaid the French edged down towards four 


or five diſabled ſhips, were not three of that number 


of ſhips of my diviſion ? l 
A. I did not, at that time, know what ſhips they 


were; I have heard ſince; I ſaw two of them join 


the center diviſion afterwards. 


. 


Q. You faid yeſterday, that the fail the Ain! 
carried, could not prevent the Vice of the Blue keep- 


ing up with him in his ſtation ;—now, Sir, if the 


| Formidable was at the diſtance of three miles, as you 
deſcribed, do you know whether it was occaſioned by 


any neglect of the Formidable, that ſhe remained at 


that Akne ? POT 
A. I have not ſtated any ſuch thing; I did not ſay 
the Formidable was at the diſtance of three miles, 4 


Q. Did you know the condition of the F ormidable 
SKEET ET 


A. I never pretended to any ſuch knowledge. | 


Q. Did not the Red diviſion form a-ſtera of he 


Admiral ?£> - | 


A. Part of them did, at a bt diſtance Ty 
ſtern of me: I was a-ſtern of the Admiral in my 


ſation z they quitted that poſition about five o'clock. 
Q. Was not the Vice of the Blue's diviſion more 
damaged than any other diviſion? 


> 


A. I cannot ſay, only from news-paper accounts; 


the Formidable undoubtedly received much damage, 


but not more than the ſhip I command, except in the 


numbers of killed and wounded; but I never mean 
to pique myſelf on the damage of my ſhip. 


Q. Was not the Red diviſion the firſt that came 


out of ation? 
A. They were, 


Q. Is 
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Q. Is the fighting inſtructions that ſhips receive 
ſigned by the Commander in Chief, or the Admire of 
their own diviſion? + =" 
A. I never was of any diviſion. but that of the 


Commander in Chief; my inſtructions are figned by 


Court. This is a new matter, and contrary to the 
reſolve of Court, TY 5 | 
Q by Sir H. Falliſer. Was not the ſignal flying on 
board the Commander in Chief, a ſufficient warrant 
for ſhips to get into their ſtation as faſt as they could, 
without the ſignal being repeated by the Vice-Admiral 
of the diviſion? ?! Res AN 
A. I muſt beg the interpoſition of the Court, as 
this queſtion ſeems to be meant for me to paſs cenſure 
on the Captains of the Blue diviſion. 
Court. You may, or may not, anſwer it. 
Q. You have been aſked, whether the Vice-Ad- 
miral of the Blue made any ſignal of diſtreſs; I ak 
you, what ſignal do you think was. applicable, at that 
time, for the purpoſe ? mag) oe Fc 
A. Though I am not accountable for what has been 
aſked, I will repeat that I did not know the particu- 
lar ſituation of the Formidable, neither did I ever pre- 
tend to know. 3 3 | 
Q. by Court. Was the weather ſuch, at that 
time, as a boat could live upon the water, and pals 
from one ſhip to another ““! 
A. The beſt proof of that is, our long boat was 
then floating between the French fleet and ours, with- 
out any perſon to guide her; the weather was mode- 


rate enough for any boat to live. FO 
Sir Hugh Palliſer. Was you fired into by the Duke, 
or any other Britiſh ſhip, during the engagement that 


Al 


day ? 


A. 1 
day 3 n 
_ Here 
tion ve! 
Admire 
the Ju. 
a- back. 

Sir I 


ſequenc 
A 1 
brough 
Q. 1 
battle, 
tack ; ] 


to adva 


vent th. 


a-back.” | 


308 % Capt. Kingſmill.) 
A. I never knew that the Duke fired a ſhot that 
day; no ye. except the French, fired into me. 
Here Sir Hugh Palliſer was putting another queſ-, 
tion very faſt, before the other was read, upon which 
Admiral Montagu faid, “ Sir Hugh, pray ſtop, 
the Judge Advocate is full a mile a-ſtern, and all 
Sir H. Palliſer. I have done. 5 
Q by the Preſident. I think you ſaid-you thought 
yourſelf bound by the oath you had taken to ſpeak 
fully to every article of the charge; I therefore aſk 
u, whether you know, as the forth article ſtates it, 
of Admiral Keppel neglecting his duty from the 23d 
to the agth of Jule 5 
A. I anſwered that very fully yeſterday, but I am 
very ready to anſwer it again, and ſay, I do not know 
of any inſtance, .  _ JJC 
Q. Do you know if Admiral Keppel, at any time, 


as the fifth article ſtates it, loſt a glorious opportu- 


nity of doing an eſſential ſervice to the ſtate, and by 
loſing that the honour of the Britiſh navy was tar- 
niſhed ? FILED 5 2 

A. I know of no ſuch inſtance, 


Captain KINGSMILL, of the Vigilant, 


Q. I am charged with having advanced to the ene- 
my on the 27th of July, without forming my line; 
what, in your judgment, would have been the con- 
ſequence, had I not cloſed in with them as I did. 


A. That the French fleet could not have been 


brought to action that day. | 

Q. I am charged with not advancing to renew the 
battle, after I had wore and ſtood upon the larboard 
tack; I defire to know whether I had ſufficient force 
to advance farther than I did, or force enough to pre- 
vent their forming their line on the ſtarboard tack ? 
| A. You 
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(6. 
d. Ma woe he gya forthe line k 
Q. Was not a or the line fyi ing to 
collect them 2 . kepe * 
r | 
Q. I am charged with Vearing a dogs time, and 
ſtanding from the enemy; Mas that a neceſſary ma- 


nceeuvre to protect my diſabled ſhips, and to collect 
- the fleet together? | | 
A. Tt was. 

Q. Had it the leaſt appearance of a flight 2 ? 
A. No; certainly not. 

Q. Do you recolle&t what fail the VIEWS carried, 
ln 6 afrernoch'? 
A. I do not; I know ve kept in our ſtation, un- 
der double reefed topſails, and the mizen topſail fre. 
quently a-back. 
5 * Did you ſee the French fleet on the morning 

r 
A. I faw only three fail, they were going large 

before the wind with all their ſtudding fal fer. 

2. If I had chaced towards Uſhant, wind and 
weather as it was, with the fleet in the condition 
they were, was there the ſmalleſt probability of com- 
ing up | with the French fleet Mags oy entered 
- Breſt 

A. Not the ſmalleſt probability i in my opinion. 

As you have heard all the articles of the charge 

read; I therefore deſire you will ſtate to the Court in 
whar inſtance (if you ſaw or know of any) in which | 
negligently performed any part of my duty on the 
27th or 28th of July ? 
A. I can ftate no inſtance of negligence, neither 
did 1 ſee or know of any; you diſcharged your T 
as became a brave and gallant officer, 
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 Croſs-Examined. 


. Do 100 recollect ſtopping fire on board the 

0 Vigilant becauſe you fired into one of our own ſhips? 
A. I do not 5 | 
Wichdrew. 


d 
- Sr CHART ES DOUGLAS, Sonder of Fe 
& Stirling- Caſtle. © 


Q. Did the fleet endeavour to come to action, or 
avoid it, from the 24th to the 27th of July ? 
A. They always endeavoured to avoid it. 
Q. Did I uſe my utmoſt endeavours to bring them 
d, to action during thoſe days ? | 
A. You did, with unremitting aiduity: | 
n. Q. Had you commanded a Britiſh fleet, ted 
15 as the French fleet were, would you have heſitated 
a moment of leading down to battle on account of 
ns - wind and weather „as It was on any of thoſe 
days : 
ge A. Had I commanded a Britiſh fleet I could not 
, have deſired more favourable opportunities to engage 
n a French, fleet than offered to the French on thoſe 
on days, as we. were continually leading up to them, 
5 endeavouring to bring on an action. | 
re I am charged with advancing and making fig- 
nal for battle without forming a line, what in your 
judgment would have been the conſequence had 1 
formed a line and not cloſed with them as I did? 

A. Judging of their former conduct, I do not . 
think you could have brought them to action at all, 
and indeed, even without forming a line, had it not 
been for a favourable ſhift of wind, I don't think 
we ſhould have been able to fetch within cannon ſhot 
of them. 

Q. I am charged wich hauling 8 the fignal - 
for battle; what in your judgment would have been 
| „ the 
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Sir C. Douglas.] (398) 
the effect had I continued the ſignal flying, and have 


ordered Sir Robert Harland's diviſion to re- attack 


directly as he had paſſed the rear of the enemy's 
line, and was on the larboard tack? 

A. I think ſuch a manceuvre would have been at- 
tended with diſadvantageous conſequences, ſuch part 


of the Red diviſion, not having been of ſufficient force 


to attack the whole of the French fleet, and moreover, 
not having been cloſe up together. 

Q. Dit you ſee the French fleet wear and begin to 
form their line on the ſtarboard tack? 

A. I ſaw part of the French fleet make fail, and 


form themſelves into a line of battle a-head. 
Q. I am charged with wearing and ſtanding to the 


ſouthward : did that appear to you as a neceſſary ma- 
ncuvre, or had it the appearance of flight? 
A. It appeared to me then to be a neceſſary ma- 


nœuvre, nor had it by any means the appearance of a 


flight, nor did it make the leaſt impreſfion on me to 
that effect. 


25th ? 


ſometimes the fore-tack aboard, and the fore-ſail fre- 
quently hauled up, and my ſhip being foul, I did not 


dare uſe the uſual method of backing my mizen top- 


ſail, for fear of falling back to leeward, 

Q. Did the very bad failing of your ſhip occaſion 
your failing 1 7 Fee and getting i into the e center 
diviſion? | | 

e 

Q. Did you during the night of ho 27th of July, 
and at what time, order your men to quarters, upon 
a ſhip ranging up' with you, * which "Ow then 


©. ke 


Q. What ſail was you under i in the night of the 2 
. Under cloſe reefed cop-ſails and mizen ſtay-ſall, 


(399 ) Su Douglas] 
A. At, or about the firſt dawn of day, leaving my 


leader the Berwick in my eye, I was coveting to keep 
myſelf to windward, and was then actually upon her 
weather quarter to the enemy, that I might have it in 


my favour to re- aſſume my place with more preciſion 


in the line of battle as day- light ſhould advance; I ob- 


ſerved a ſhip ranging upon my weather quarter; at 
firſt I think about three points; not knowing who it 


might be, I thought it prudent to order my men to 


their quarters, and re- aſſume our preparations for 

battle, which had been for ſame time diſcontinued. 
Q. What ſhip was it? is . 
A. As the ſhip approached my beam I could plainly 


diſcern a flag at her fore top-malſt head, the colour of 


which I could not aſcertain with certainty z paſſing 
further along, and no act of hoſtility having paſſed 


between us, I preſumed it to he the Formidable, al- 


though ſhe had neither top nor poop light, nor enſign 
flying, neither any light at the bowſprit end; about 


this time I bore up a little; as the day opened I could 
do it with ſafety, and get more preciſely into my 


ſtation in the line of battle, a- head of the Courageux; 


as the ſhip in queſtion was paſſing along by me, ſhe 
| bore farther forward; we then obſerved her have a 


blue enſign flag, - and feeing the ſhip approach in the 


manner deſcribed, -I do confeſs I was not without ſome 


apprehenſion that the enemy had, by ſtretching away 
upon the larboard tack, doubled upon our rear, in 


order to get the weather gage, and having, at or about 
the ſame time, ſeen other ſhips in the ſame quarter of 


the compaſs, my ſuſpicions grew the ſtronger, in- ſo- 


much that 1 did ruminate, or entertain the idea of 


making the ſignal for ſeeing ſtrange ſhips in the N. W. 
quarter, and had actually proceeded fo far in my own * 


mind, as to be pondering whether T-ſhould make the 


3E 2 1 
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day or night ſignal, Which nearly fixes che time it 
| Happened. 


Q. When the day came was you ſire it was the 


| Vice-Admiral of the Blue you had ſen? 


A. It could be no other. 
Q. On the 28th had I chaced with the Bririſh fleet 
3 Uſhant, was there the leaſt probability of 


coming up with the fleet nr France before Pry entered 
the port of Breſt? 


A. If the French fleet obſerved their orte line of 


condud; you could not. 


Lou have heard all the articles of the charge 


read, [therefore deſire you will ſtate to the Court in 

What inſtance, if you ſaw or knew of any ſuch, in 

which I negligently ee my duty on either the 
BUN: or 28th of July? 


A. I did not perde any thing done, or hols undone, 


by Admiral Keppel, on the 27th or 28th of July, 


; bearing: the appearance of is tene ming 
| his duty. | 


"ON e Hogh Pallſer I have ro queſtions to aſk, 


\-Caprain C R 0 8 B Y of the Centaur. 


. 1 al charged with advancing tO the enemy, and 
of making the ſignal for battle on the morning of the 


27th, without forming a line; what in your judgment 
would have been the conſequence had I not cloſed with 
he. enemy as I did? 


A. We ſhould! have increaſed . diſtance n the 
enemy, and could not have brought on the action. 


Q. How many ſhips, had the Vice-Admiral of the 
| Red with him, advancing to the enemy on the larboard 


fack after the action? 
A. I. believe ſix. or ſeven, the Centaur was one of 


. 


inſtanc 
negligt 
July? 


perienc 
opinio! 
Chief, 
I muſt 
do the 
jeſty's 

ever ſa 
fortun: 


vnder 


r), 2 TY 


* I am charged. with ang down the ſignal for | 
battle, and preventing the Red diviſion from renewing 
the fight on the larboard tack ; I deſire you will 
inform the Cdurt what in your judgment would have 
been the caſe had I ordered the Red diviſion: to attack 
the "uy at that time? 

If the Red diviſion had been ordered to attack, 
1155 certain he would have done it, but it would r 
been a dangerous experiment, as from the ſituation of 
che fleet in general he could not be ſupported. 
| Did you ſee the French fleet wear and begin to 
form a line on the ſtarboard tack ? 

A. I did. 

Q. I am charged at this time 10 Wag the Briciſh 
Beer directly from them; did my wearing at this time 
appear to you like a flight, or a neceſſary manceuvre ? 

A. The Commander in Chief was the beſt judge 
whether it was a neceſſary manceuvre: as to a flight, | 
the idea could never ſtrike me, from the manner in 
which the mancuvre was performed. | 

Q. You have heard all the articles of the in 
read, I deſire you will inform the Court in what 
inſtance (if you ſaw or knew of any ſuch) in which 1 
negligently perferibed my duty on the 27th or 28th of 

uly? oy 
: 4. Mr. Preſident, if I am allowed, from the ex- 
perience of thirty years in the Erie to aſſume an 
opinion of judging on the conduct of a Commander in 
Chief, eſpecially fo great an officer as Admiral Keppel, 
I muſt ſay, that to the belt of my judgment, he did 
do the utmoſt in his power for the benefit of his Ma- 
jeſty's ſervice on thoſe days; it was the firſt. time .I 
ever ſailed under him, and it is one of the moſt un- 
fortunate events in- my ſervitude, that I never red 
under him before. 


. e 5 „ 


c K. Stewart.] ( 402 ) 
| Captain NOT T of the Exeter, 


The ſame queſtions exactly, as as had been Put to 
[ Capt. Croſby, were put. to which the following an. 
ſwers were given: 

Firſt Queſtion. A. 1 am confident we ſhould have 
had no action that day. 

Second 
fix or ſeven, the Exeter was one. 

Third Queſtion. A. Deſtruction to the whole of 

| the diviſion. 

Fourth Queſtion. A. I did not, 

Fifth Queſtion. A. It appeared a neceſſary ma- 

nceuvre, and quite contrary to a flight; in thirty years 
ſervice I never yet ſaw an Engliſhman turn his back 

on a Frenchman, -- 

Sixth Queſtion. . A. 1 know of none, 1 have had 
the honour of ſerving under you before, and it was the 
greateſt of my pride to, be honoured with'a commiſſion 
under you again; I know you to be a gallant ſeaman, 
and I thought you the greateſt Admiral in the world; 
your conduct towards the French fleet, during the 


whole time it was in fight, convinced me, in my | 


opinion, of your abilities, ſkill, and bravery. 


The- Hen. Captain KEITH STEWART of 
b the Berwick. 


0. If 1 had formed the line of battle 'altesd of 
| elofing with the French as I did, what would have bcen 
the conſequence? -__ 

A. I apprehend they would not have been brought 

into action that day. 
Qi. Did my wearing to the ſtarboard rack appear | to 
* a neceſſary manceuvre ? Q1 
. it 


Queſtion, A. To the beſt of my recollection | 


A. It 
never CO 


contrary 
o'clock. 


The 
the wit 
teratior 
was, in 
Robuſt 
ſtation 
a diſab 
fail, 
he ſwo! 
new le 


A. It appeared to me a cierafiey manceuvre; t 
never conceived it to be meant as a flight, but, on the 
contrary, 1 expected to be again in battle before five 

o'clock. 
Did 1 make every neceſſary ſignal to collect the 
fk while on that tack? _. 

A. Yes. 


QI had chaced' towards U mant with the lect i in 


the ſituation they were in, was there the leaſt pro- 
bability of coming up with the French fleet before they 
reached Breſt? | 

A. 1 think certainly nor. 

I defire you to ſtate to the Court any 7 
wherein 1 negligently [rag agen my IF on the Re 
or 28th of July? Na 

A. 1 HON ok none. 


| Ferruary d 3 
 Liewenan LUMLEY, of zhe Robe. 


. Q. Ts your log-book an exact copy of the original 


log-book + the Robuſte? 


A. Yes, with fome additions of my own, but they | 


are in parentheſis. 


Q. Pleaſe to take the two books, examine them, | 


and let the Court know the difference. 
The Judge Advocate took the original book and 


the witneſs the other, and compared them, many al. 


terations were apparently made, but the moſt marerial 


was, in the book delivered in by the maſter of the 
Robuſte: It ſays, at ſix o'clock bore down into our 


ſtation in the line, which we kept all night as well as 


a diſabled ſhip could do, the Admiral making much 


fail, The book of Lieutenant Lumley, and which 


he ſwore was an exact copy of the original before the 
new leaf was put in, ſays, at fix &elock, tacked and 
5 bore 


"i 4 
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Lious. Lumley.) ( 404) 


bore down into our ſtation. in the line, and: no men- 
tion wWas made of carrying much ſail. Another ma- 
terial alteration was, the original book mentioned, that 
on the morning of the 27th, the Admiral made a ſig. 
nal for the Blue ſquadron to chace, whereas the alter. 
ation made it for ſix or ſeven ſhips only, upon which 
Sir Hugh Palliſer grounds one of his articles, that he 
was - left to go into action with al chree or four 


ips. 
When did you firſt come on deck on Ihe 28th 


of uly ? \ 
A. At three o elock: 

Q. Where was the Robuſte when day-light ap. 
peared ?/, | 

A. On the Vice- Admiral of the Red's weather Waun. 
ter, within hail of him. 

Q. What fail had che Robuſte, when you came upon 
deck ? 
5 A. Cloſe reefed top. falls, courles, and lower ſtay- 
wn. | 

Did you ſhorten ſail, or continue the ſame? 


A Soon after I was on deck, the firſt Lieutenant 


came upon deck, and finding that the ſhip to lee ward 


had a red flag at the fore rop- -maſt head, we backed 


ou mizen top-ſail, and I think- took down the ſtay- 
n 


Q. Was the Vice. 1 of the Red a- head of tlie 


center diviſion at that time 1 
\ Fa He Was. 9 


Wi 4 W 


Q. Was you, preſent when- theſe alterations were 
made in the log- book? 

A. No, I was preſent once when ſome leaves were 
tearing out, which made me imagine that an altera- 

tion was going to take place. 
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( 455) IM. Arnold] j 
18 os Can you ſay when that was ? 6 = 
Mr A. About the 6th of December. 1 
05 Q. by Admiral Arbuthnot. Where was your tip 5 
8- | then ? "M4 
98 A. I don't know whether ſhe was at Spithead, or in " 
ch harbour. 5 3 
he Q. When you came upon deck, did you End che 1 
ur main-ſail ſet? hi 
A. Yes. | A 
th Q. Did the officer you relieved tell you the occaſion. WW. 
df ſetting it? - 
A. He ſaid, on conſulting the Captain he was obliged it 
P- to do it to keep ſufficiently a-head of the Vice-Admi- 10 
ral of the Blue. 2 | by 
IF Q. Did he ſhew you the Advdirat's light? 4 
x A. No, the ſhip he told me was the Vice-Admiral | ki | 
22 of the Blue had no light, I ſaw none. | | 11 
Q. Was that ſhip witerg of yout-:;- ts, - 
* a FE 
Q. Did you ſee the Vice-Admiral of the Red's lights bu 
. before you diſcovered the colour of his flag? Cl 
* A. I ſaw them, but did not take notice how many | (1 
rd | there were. | M1 
2 Q. by Admiral Montagu. When day-light did „ 
* pear, where did you ſee the Formidable? i 
t A. I being on the quarter deck, did not ſee her, 11 
ie Haw firſt Lieutenant went on the poop and looked at . $1 
_ "uy 
Withdrew. „ | 11 
Mr. ROBERT ARNOLD, Maſter of the Robuſte. 
bs . When were the alterations made in the Robuſte's = 
log-book ? 5 =” 
5 A. The. laſt were made on the 12th of December. | 1 | 
gi a * you Un what time of the day they were 4 | 
made Eos | ik 
5 | EF A. Between . 
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A. Between eleven in the morning, and evo in the 


© $a 11 
Q. By whoſe en were they made? 
. y Captain Hood's. 


o you know whether Sir Hugh Palliſer was at 


2 outh at that time? 
A. I do not. 
Q. Where was the Robuſte on the morning of the 


28th ? 
A. On the ſtarboard quarter of the Queen, at bo 


diſtance of about two cables length. 


Crate abi 


9 28 Did Captain Hood, when you made the altera- 


tions, deſire you to make them ſuch, that you could 
fear to, if called on for that purpoſe? 

A. When I received his orders, I made no ſcruple, 
but on his going away, he ſaid, I think, to tlie Lieu- 


tenant—Toonly wiſh the log-book to be cone. You 


can atreſt. Theſe were his words. 
Q. What Lieutenant was that with you? : 
A. The firſt. Mr. Inglefield. . 
Qty Adrviral Arbuchnot. Do you know the Ad 
2 Commander in Chief, did carry much fail in 
the night'of the 27th? | 


I do not. A was: not upon deck in the night my- 


__ 
Q. When Captain Hood faid, you can atteſt to the 
| alterations, what anſwer did you make? 
I replied, yes, 5 thoſe pe that fell un- 
Ar my * 8 


I,. n . 


| a Bad when my accuſer finiſhed his evi- 
-dence, he deſired to 1 in his claim to call in 2 
‚ Hood, 


d 


85 


( 497 ) Admiral Keppel.] 


Hood, ſhould his character be attacked on account of 


the alteration in the log- book; 1 declare I am unwit- 
ling to enter upon the ſubject; but as Captain Hood 


mentioned before this Court, that when he made the 
alteration, he did not know but he might be called as 


a priſoner inſtead of a witneſs, I therefore muſt ſhew 
to the Court the fallacy of ſuch an aſſertion. There 


is pot one of the alterations that in the leaſt affects the 
tranſactions of the Robuſte, but every one of them 


lead to ſome of the articles of the charge againſt me, 
therefore I ſhall leave the Court to judge whether 
the alterations were made to clear Captain Hood, or 
affect me. In the name of God, how could altering 
the ſignal from the words © Blue ſquadron to chace in 
the morning of the 27th,” to ſaying * ſix or ſeven ſhips, 


only of the Blue diviſion,” affe& him? In the next 


place, what occaſion had he to inſert in his new 
edition of the log-boak, the ſeeing of three fail on 


the morning of the 28th, which he had not in the 
original book noticed: could their efcape affect him? 
But the laſt and moft material alteration I ſhall no- 
is, the ſaying, I carried much ſail: that is a part, Sir, 
that was aimed at my life; and if it miſſed that, it 


was meant to wound, what is much dearer to me, my 
reputation. Had the Robuſte in the night of the 27th, 
fallen a-ſtern, Captain Hood might then have con- 


jectured that I carried much fail, but how different do 
we find flips; the Robuſte was not ſtruggling to get 
up in her place, ſhe had even, with the caſy fail that 


_ Lieutenant Lumley deſcribes her to be under, got 


many miles a-head of her ſtation. 
When I am obliged to mention thefe circumſtan- 
ces, it is with the deepeſt ſorrow, as Captain Hood 
has been proved to be a brave officer; and in the 
action of the 27th behaved with the greateſt courage ; 
therefore I am aſtoniſhed what could induce him to 
e SD» 
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Sir J. Hamilton] (408 ) | 


* be led by. the deſigns of artful men to make cheſs 


wicked alterations. 


When 1 have had occaſion to mention the neglect | 


of the Blue diviſion, I have attacked the Vice-Ad- 
miral himſelf, not his officers ; they are men whom I 
eſteem; and muſt own I was aſtoniſhed, ſo late as 
Saturday laſt, to hear a queſtion * from the Vice- 


Admiral which meant to criminate them, but I was 


equally happy | to hear the queſtion ſo nobly an- 
ſwered. 


Hugh Palliſer aſked, Was not the ſignal Hyingon board 
the Commander in Chief, a ſuficient warrant for 
the officers of my diviſion to have NE down with- 
e my repeating the ſignal | 4 1 | 


Sir JOHN HAMILTON of the Hier. 


Q As I am charged with making the ſignal for 

battle without forming a line, what is your opinion 
would. have been the 255 had 1 not N in With 

them as I did? | 

A. No action. 

Q. How many ſhips had the Vice-Admiral of the 
Red with him, while ſtanding on the larboard tack, 
towards the enemy ? 

A. Not more than five. 


Q. What. in your opinion would have been the 


. conſequence, had I not hauled down the ſignal for 


battle when I did, but had ordered the Vice-Admi- 
ral of the Red dirisen to re- attack? 


A. He was then in a very critical ſituation, advan- 


 - ; cing towards five ſail of the enemy, with no ſhip to 


ſupport him but the Hector; and had not the ſignal 
been hauled down,. he would, WIC; have 
: bern. cut off. | | 


Q. I am 


War See Capt. Jarvis's evidence, p. 394, when Sir 


111 Y 


(h) Sir J. Hamillon. 
Q I am charged with having wore and ſtood from 


the enemy. I deſire to know what, in your judg- 
ment, was my motive for doing ſo, and whether! it 


had the ſmalleſt appearance of a flight? PE Os 
A. It was a very neceſſary manceuvre, and had | 


not the leaſt ape arance of flight. 
Q. Had I chaced with the fleet in the morning 
of the 28th, was there the leaſt probability of com- 
ing up with the French fleet Dots 
port of Breſt ? 
A. Not the —_—_ | 
O. You have heard all the articles of the due 
read. I deſire you will therefore ſtate to the Court, 


any inſtance, if you ſaw or knew of any ſuch, where- | 


in I negligently performed my duty on the e or 
28th of July? B 
A. I know of none. 


Craſe-Examination. 
0 You ſay there were only five ſail with the Vice- 


Admiral of the Red; at what period do you men- 


tion? 

A. When the ſignal was hauled down. 

Q. How many when you wore to ſtand to the 
ſouthward ? _ 

A. Moſt of the diviſion, I Wr 

Q. Do you know how many of the Red diviſion 
went with their Vice-Admiral when fy formed a- 
ſtern of the Victory? | 

A. About fix ſail? 

Q: Where were the reſt ? 


A. Some to leeward, and others refirelng after the 


action. 

Q. Do you remember ſeeing the Formidable l 

with her head the ſame way as hos Red diviſion did ? 
Wy I don't recollect. 


Withdrew. | Cn 
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| CaptsProſcct.) ( 40 ) 


"Captain PRES COT of the Queen, 

- The ſame queſtions as Admiral Keppel had aſked 
of the preceding witneſs, were again aſked of this, 
to which he "ay the ſame anſwers, with this addi- 


tion to the la a * 
On being aſked, Whether he faw or knew of any 


inſtance of neglect; he 2 know of none; J 
received the early part of my naval inſtructions un- 
der you, and was always taught to look up to you 
with filial reſpect. Your character ſtands too high 
to ſtoop to my judgment, but as F am now called 
on, I am happy to declare, upon oath, that your 

conduct on 1 6 nd and 28th of July, added luſtre 
to your name, and held you up as a worthy example 
to every officer in the Britiſh fervice, 


Croſs- Examination. 


Qi. Had the whole Britiſh fleet tacked and renewed 
the fight, what fatal conſequences would have at- 
tended? | 3 8 5 
A. I don't apprehend the whole Britiſh fleet could 
tack and renew the fight | 
0 Were not the French advancing towards the 
Britiſh? | | | | 
As. Not that I obſerved. 
Withdrew. | 


Mr. WARE, Builder's Aſſiſtant of Plymouth-Yard, 
Pleaſe to ſtate the condition of the fleet when they 
entered into Plymouth harbour. | 75 
He delivered in a paper, which he ſaid contained 
a true account of all the damages the ſhips appeared 
to have received in their return into port 3 5 the 
action of the 27th of July. 
Withdrew. 7” 
| | | Admiral 


niral 


( 411 ) 


Admiral Keppel then deſired that his letters to 
the Lords of the Admiralty, from his firſt going out, 
until after the action, might be read; which being 
done, he acquainted the Court that he ſhould call 
no more evidence, neither ſhould he trouble the 
Court with any. remarks upon what had been-deli- 
vered, but leave them to decide upon the merits as 
they thought proper. T 


Sir Hugh Palliſer deſired the Court to grant him 
until Wedneſday, to make ſome remarks upon the 
evidence produced by the priſoner, as it ſeemed he 


had juſtified himſelf by criminating him. | 

Admiral Keppel aroſe, and remarked, that he 
never knew it cuſtomary in any Court-Martial, for 
the proſecutor to make an addreſs to the Court, after 
he had finiſhed his evidence in ſupport of his charge ; 
that on the trial of the unfortunate Admiral Byng, 


Admiralty appeared as proſecutor for the Crown, 


but no attempt was made to addreſs the Court with 


remarks upon the evidence, therefore he was ſur- 
Frome why Sir Hugh Palliſer could wiſh it now, and 


oped-it would. not be allowed, as it would be a bad 


precedent. 4 
- The Court 'withdrew, and on their return the 
Judge Advocate read as follows: 

The Court having declared in a former reſolution, 


that after the accuſer had mentioned his evidence 


being cloſed, they could not admit of any addreſs, 
and continuing in that opinion, they have come to 
the reſolution of hearing nothing more from either 


party now the evidence 1s cloſed, 


- ” 


Fibruary 


where he preſided as a member, the Secretary of the 
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The Court only fat a few minutes, and adjourned : 


each day. 


on Thurſday the 11th the Court met again, when 
the Judge Advocate, 'by order of the Court, pro- 
Hounced their determination as follows: | 


At a Court-Martial affembled on board his Majeſty's 

ſhip Britannia in Portſmouth-Harbour, the 7th 
of January, 1779, and held by CNT Ent at the 
8 houſe of the Governor of his Majeſty's Garriſon 
at Portſmouth, every day afterwards, Sundays 
- , excepted, to the 1th of February, 1779, in- 

We VViß, EI 

Parent, Sir Thomas Pye, Admiral of the White. 


Matthew Buckle, Eſq. Vice-Admiral of the Red, 


(till the cloſe of the ſixth day, when he became 
Unable any longer to continue his attendance 
on account of ſickneſs.) ' . rg 

John Montagu, Eſq. Vice-Admiral of the Red, 
Mariot Arbuthnot, Eſq; and Robert Roddam, Eſq. 
| Rear Admirals of the White. | 


Mark "Milbank _ William Bennet 
Francis Samuel Drake Adam Duncan 
„ | je + DO Philip Boteler 
JIJuohn Moutray { | James Cranſton 


The Court, purſuant to an order of the Lords 
Commiſſioners of the Admiralty, dated the 31ſt of 
December, 1778, and directed to Sir Thomas Pye, 
proceeded to enquire into a. Charge * by 

6h ; ice- 


a | 
Vice Admiral Sir Hugh Palliſer, againſt the Hono- 0 
rable Admiral Auguſtus Keppel, for Miſconduct | 
and Negle& of Duty on the 27th and 28th of July 
laſt, in ſundry Inſtances as mentioned in a Paper 
which accompanies the ſaid Order, and to try him 
for the ſame—and the Court having heard the Evi- 
dence and the Priſoner's Defence, and maturely and 
ſeriouſly. conſidered the whole, are of Opinion, that 
the Charge is Malicious and Ill-founded, it having 
appeared that the ſaid Admiral, ſo far from having 
by Miſcanduct and Neglect of Duty on the Days 
therein alluded to, loſt an opportunity of rendering 
eſſential Service to the State, and thereby tarniſhed 
the Honour of the Britiſh Navy, behaved as became 
2 Judicious, Brave, and Experienced Officer. 
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The Court do therefore Unanimouſly and Honour- 
ably Acquit the ſaid Admiral Auguſtus Keppel of 
the ſeyeral Articles contained in the Charge againſt 
him, and he is hereby Fully and Hanqurably Ac- 
quitted accordingly. | 
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_ GEORGE Jacksox, Judge Advocate, [| 


Thomas Pye + | Taylor Penny 9 

J. Montagu | John Moutray | | F 

'M. Arbuthnot William Bennet | 4 

R. Roddam Adam Duncan „ {| 

M. Milbank © Philip Boteler [4 

Fra, Sam. Drake | James Cranſton _ | 
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© The Preſident then addreſſed himſelf to the Admiral 
in the following words, delivering to him his ſword 
at the ſame time: | 4 | 


Admiral Keppel, 10 

ee It is no ſmall pleaſure to me to receive the com. 
mands of the Court I have the honour to preſide at; 
that in delivering your ſword, I am to congratulate 
you on its being reſtored to you with ſo much ho- 
nour ; hoping, ere long, you will be called forth by 
your Sovereign, to draw it once more in the de- 
fence of your country.” _ | 


The concourſe of people that ſurrounded the Court 
was becoming the occaſion, and was immenſe. As 
ſoon-as the ſentence was pronounced, an acclamation 
of joy burſt' forth in the Court, in repeated peals, 
was communicated to the crowd without, and be- 
came general through the town ; a ſignal gun was 
fired to diſpatch the tidings to Spithead, and the 
ſhips immediately ſaluted and cheered. The Eaſt- 
Indiamen at Motherbank fired nineteen vollies. 
After waiting ſome little time, the Admiral came 
forward, and again received the heart-felt gratula- 
tions of the multitude. He yielded to the ſolicita- 
tions of the navy at large, and walked home in pro- 


ceſſion, preceded by a band of muſic, and attended 


by the Admirals and Captains of the fleet. 


- 


The 


ral 
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The 


0s 

| The proceſſion was as follows :— 
| A Band of Muſic. © - 

| His Royal Highneſs 


Admiral Fre aun} the Duke of 
Sir R. Harland Cumberland. . 


Gen. Keppel, Adm. Campbell, Sir Ed w. Hughes, 


Lord Effingham, Marquis of Rockingham, Duke 
of Richmond, and other Noblemen. 


Captains. 
Private Gentlemen. 
&c. &c. &c. 


The noblemen and gentlemen had light blue rib- 
bons in their hats, which they carried in their hands, 
with the word © Kepezr” inſerted in gold letters, 


— 


— 


preſented to them for the occaſion by the Ducheſs 
'of Cumberland, the Ducheſs of Richmond, the 


Marchioneſs of Rockingham, the Counteſs of Effing- 


ham, and other ladies of faſhion. The band played, 
„ He comes, he comes, the hero comes,” while 
the whole concourſe, noblemen, gentlemen in the 


proceſſion, and ladies from the windows, ſupplied 
the vocal part, and the crowd cloſed each period of 
the harmony with a choral cheer. | 
As ſoon as he had got into his own houſe he came 
to the window, with the Duke of Cumberland on 
his right hand, and Sir Robert Harland on his left, 
bowed to the people in the ſtreet, and then received 
the congratulations of the noblemen and gentlemen 


on his honourable acquittal, the band at the ſame 


time playing, © Rule Britannia.“ It is impoſſible 
to paint the joy that poſſeſſed every face. Holiday 


was expreſſed in every look, and the hearts of the 
people were in their eyes. 
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